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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

CHEMEON SURFACE TECHNOLOGY, LLC, a Case No.: 3:15-cv-00294-MMD-VPC
Nevada limited liability company,
SECOND AMENDED COMPLAINT
Plaintiff, [DEMAND FOR JURY]

V.

METALAST INTERNATIONAL, INC., a Nevada
corporation; METALAST, INC., a Nevada corporation;
SIERRA DORADO, INC., a Nevada corporation;
DAVID M. SEMAS, an individual; GREG D. SEMAS,
an individual; and WENDI SEMAS-FAURIA, an
individual.

Defendants.
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DAVID M. SEMAS; and METALAST
INTERNATIONAL, INC,,

Counterclaimants,
V.

CHEMEON SURFACE TECHNOLOGY, LLC,
DEAN S. MEILING; and MADYLON MEILING,

Counter Defendants.
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CHEMEON SURFACE TECHNOLOGY, LLC, a Consolidated with:
Nevada limited liability company,
Case No. 3:15-cv-00295-MMD-VPC

Plaintiff,
V.

MHA GROUP, a company; and MARC HARRIS, an
individual.

Defendants.

Reno, NV 89511
Phone: (775) 327-3000 ¢ Fax: (775) 786-6179

HOLLAND & HART LLP

5441 Kietzke Lane, 2nd Floor

Plaintiff CHEMEON Surface Technology, LLC (“Plaintiff” or “CHEMEON”), by and
through its counsel, Holland & Hart LLP, for its Second Amended Complaint against Defendants
Metalast International, Inc., Metalast, Inc., Sierra Dorado, Inc., David M. Semas, Greg D. Semas,
and Wendi Semas-Fauria (collectively referred to as, “Defendants”), states and alleges as follows:

NATURE OF THE ACTION

1. Plaintiff seeks injunctive, declaratory, equitable, and monetary relief against
Defendants for trade secret misappropriation, declaratory judgment of no trademark infringement,
cancellation of trademark, common law trademark infringement, copyright infringement,
intentional interference with prospective economic advantage, unfair competition, deceptive trade
practices, unjust enrichment, breach of fiduciary duty, breach of operating agreement, contractual
breach of implied covenant of good faith and fair dealing, tortious breach of implied covenant of
good faith and fair dealing, conversion, civil conspiracy, and breach of contract.

THE PARTIES

2. Plaintiff CHEMEON Surface Technology, LLC, is a Nevada limited liability
company with its principal place of business at 2241 Park Place Ste B, Minden, Nevada 89423.

3. Defendant Metalast International, Inc., is a Nevada corporation with its principal
place of business at 2248 Meridian Blvd. Ste. H, Minden, Nevada, 89423 (“MII”).

4. Defendant Metalast, Inc., is a Nevada corporation with its principal place of
business at 2248 Meridian Blvd. Ste. H, Minden, Nevada, 89423 (“MTI”).

5. Defendant Sierra Dorado, Inc., is a Nevada corporation with its principal place of

business at 2248 Meridian Blvd. Ste. H, Minden, Nevada, 89423.
2
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6. Defendant David M. Semas (hereinafter “D. Semas”) is an individual that upon
information and belief resides in Gardnerville, Nevada. Upon information and belief, D. Semas is
the owner, manager, member, executive or equity owner of the various co-defendant Metalast
entities.

7. Defendant Greg D. Semas is an individual that upon information and belief resides
in San Jose, California. Upon information and belief, Greg D. Semas is the owner, manager,
member, executive or equity owner, or other affiliate or representative of the various co-defendant
Metalast entities. Greg D. Semas was also a member of Metalast International, LLC.

8. Defendant Wendi Semas-Fauria is an individual that upon information and belief
resides in Nevada. Upon information and belief, Mrs. Semas-Fauria is the owner, manager,
member, executive or equity owner, or other affiliate or representative of the various co-defendant
Metalast entities. Upon information and belief, Mrs. Semas-Fauria is or was an officer of Mll and
was an officer in Metalast International, LLC. Mrs. Semas-Fauria also was a member of Metalast
International, LLC.

JURISDICTION

0. This action arises and is brought under the Declaratory Judgment Act, 28 U.S.C.

8§ 1331, 1338, 2201-2202, the Trademark Act, commonly known as the Lanham Act, 15 U.S.C. 8§
1051, et seq., the United States Copyright Act, 17 U.S.C. 8101 et seq., the Nevada Uniform Trade
Secrets Act (NRS 600A.030, et seq.), and other Nevada statutory and common law.

10. This Court has supplemental jurisdiction over the factually-related state law claims
in this dispute pursuant to 28 U.S.C. 81367.

11.  This Court has personal jurisdiction over Defendants because Defendants are
Nevada corporations and limited liability companies with principal places of business in this State
and are individuals who reside in this State.

12. On information and belief, Defendant Greg D. Semas is subject to personal
jurisdiction in the District of Nevada, consistent with the principles of due process and the Nevada
long-arm statute, because Greg D. Semas’s actions in Nevada caused damage to and give rise to
Plaintiff’s claims that occurred in Nevada, including, but not limited to unlawful acquisition and

3
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use of CHEMEON’s trade secrets.

13. Venue is proper in this District pursuant to 28 U.S.C. §1391(b) because
Defendants are subject to personal jurisdiction in this District, and/or a substantial part of the
events giving rise to the claims in this action occurred within this District.

GENERAL ALLEGATIONS

14.  This litigation arises out of a twenty year history between the individuals and
companies at the center of the dispute.

15. CHEMEON Surface Technology, LLC, is a Nevada limited liability company.
CHEMEON, headquartered in Minden, Nevada, is a business-to-business provider offering metal
surface engineering solutions to its global customers.

16. CHEMEON provides metal finishing products including alkaline and acid metal
finishing chemistry cleaners, blended alkaline etches, aluminum anodizing chemical deoxidizers,
organic and inorganic specialty chemical dyes, and nickel and magnesium sealants. The company
offers its products for corrosion resistance, sealing, improving paint adhesion, and coating
durability. The company’s products include CHEMEON TCP-HF, an anodizing sealer and
CHEMEON AA-200, an anodizing additive. Additionally, it offers surface engineering chemistry
development and technical support services. Its services include parts processing, customized
technical support, product testing and analyses, research and development, and advanced surface
technology training classes.

17. Through an asset purchase agreement arising out of a state court receivership
action, CHEMEON acquired the assets of a Nevada limited-liability company, now defunct,
known as Metalast International, LLC (“Metalast International” and/or *“ MILLC” and/or “the
Company™).

A. METALAST INTERNATIONAL FORMATION AND OPERATIONS

18. D. Semas organized Metalast International in December, 1994, to acquire, develop,

market, and license a patent protected and proprietary product and process for anodizing aluminum

called METALAST®.
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19. METALAST® has scientifically demonstrated its ability to generally use less
energy than conventional anodizing and accelerate the anodizing process, thus improving
productivity (the “METALAST® process”).

20. Metalast International’s operating Agreement provided that the Company would be
managed by a manager elected annually by a majority of the Common Members (as opposed to its
Preferred Members).

21. Upon its creation in 1994, Metalast International’s Common Members elected
defendant MII as the Company’s manager. The CEO and Chairman of MIl was D. Semas.

22. In 1995, Metalast International constructed a 17,000 square foot office, warehouse,
and technical center in Minden, Nevada, and assembled a team of chemical and software
engineers, experts, and scientists.

23. In 1996, Metalast International developed and manufactured one of the first
industrial process control systems for anodizing.

24. During 1998-1999, the Company began to offer its proprietary and patented
anodizing technology to domestic metal finishers including a highly effective chemical additive
called METALAST® AA-200., which greatly increased throughput, required less decanting,
reduced rejects, enhanced lubricity, decreased surface cracking, and provided a superior and
consistent surface finish over all aluminum and titanium substrates.

25. By 2002, Metalast International broadened its business with the introduction of a
complete line of eighty (80) specialty chemical products for anodizing that included private label
manufactured additives (11), cleaners (6), etchants (7), deoxidizers (7), defoamer (1), dyes (42),
color enhancements (2), and sealants (4).

26. In 2004, the Company was licensed by the Department of Defense, U.S. Navy to
formulate, manufacture, sell and distribute Navy TCP (“Trivalent Chromium Process”). The
Company improved and enhanced Navy TCP into its own brand called METALAST TCP-HF®.

27. The Company also offered engineering, design, and manufacturing of complete
turnkey process lines, training, education, R&D, and technical support to both metal finishers and

the manufacturers they support.
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28. Since its inception through approximately 2012, Metalast International raised and
spent over $125,000,000 in investment equity and debt.

29.  Atall pertinent times, D. Semas and MII knew that, since the creation of Metalast
International in December, 1994, the MILLC was the operating entity of the pertinent
“METALAST” business.

30. The Company website, www.metalast.com, indicated for many years that:

Metalast International, LLC (MILLC) is a Nevada limited liability company and
is the operating entity of the organization. Metalast International, Inc. is the
manager of the LLC as required by law. The company and its operations are
commonly referred to as METALAST.

(All emphasis in this document added unless otherwise indicated.)

31. At all pertinent times, D. Semas, MII, Greg Semas, and Wendi Semas knew, and
actively promoted to investors and potential investors in the Company, that the Metalast
International Operating Agreement provided that D. Semas and MII owed fiduciary duties to the
Company.

32. For example, the due diligence packages provided by D. Semas, MII, and Wendi
Semas to potential investors from 1995 through at least 2012 included the Company Operating

Agreement, which provided:

14.3 Duty of Loyalty and Good Faith. The Manager and the Members of the Company
have a duty of undivided loyalty to the Company in all matter affecting the Company’s
interests and are obligated to act in good faith in dealing with the Company and other
members.

33. In a June 26, 2009, letter to the U.S. Securities and Exchange Commission (“SEC”)

referring to the MILLC, D. Semas and MII advised the SEC that management has acted as a proper
fiduciary on behalf of the MILLC Members:

At the request of the staff of the Los Angeles Regional Office of the Securities
and Exchange Commission (“Commission”) per your letter of July 19, 2009,
METALAST International, LLC (“MILLC” of METALAST®”), through its
Manager METALAST International, Inc. (“MII”) is providing you with answers,
documents, and a reply to your request . . . .

.......Management has . .. a proper fiduciary on behalf of the MILLC Members. . .
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34. In a September 2009 speech to the MILLC members, D. Semas and MII again
emphasized his and MII’s fiduciary duty to the members of the MILLC, which he called
“METALAST”:

Annual Member’s Speech — DVD/Video Presentation

1. Good Morning! I'm David Semas, Chairman, CEO and founder of
METALAST International, Inc., of “MIIl,” the Manager for METALAST
International, LLC, or “METALAST.”

[A]s your Manager and as fiduciary on behalf of the LLC Members, | am
obligated and both legally and ethically required to keep you fully apprised and
informed as to the current status of the Company.

L you are looking where to lay the blame “The Buck Must Stop Here”, with

me as your Manager. | stand behind the decisions | have made and take full
responsibility for where METALAST sits today.

35.  Atall pertinent times, D. Semas, MII, and Wendi Semas-Fauria knew, and actively
promoted to investors and potential investors in Metalast International, that the Company
Operating Agreement required the Company, D. Semas, and MIl to maintain all Metalast
International financial records in compliance with generally accepted accounting principles
(“GAAP™).

36. For example, the copy of the Company Operating Agreement routinely included by
D. Semas and MII in the Company Due Diligence packages provided to potential investors stated
“All financial records shall be maintained and reported consistent with generally accepted
accounting principles.” Wendi Semas-Fauria, who was the Company’s Vice President of
Accounting, was responsible for the Company’s accounting operations and accounting and
financial records, supervised and oversaw the Company’s accounting employees, and was in
charge of investor relations for the Company.

37.  Thus, at all pertinent times D. Semas, Wendi Semas-Fauria, and MII knew that they
had a duty to protect the Company’s assets and not to spend Company funds on property, such as
trademark registrations, owned or to be owned by MII or D. Semas.

38.  This duty arose from multiple sources, including their fiduciary duty to Metalast
International, their duty to maintain Company records in compliance with GAAP, and their

contractual and legal obligations such as to accurately report the Company’s income and expenses

7
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1|l to Metalast International members and the IRS and to honestly represent ownership of the
2| Company’s METALAST brand and other trademarks and service marks to the SEC and the United
3|| States Patent and Trademark Office (“USPTO”).
4 39. From 1995 through 2011, at the direction of D. Semas and M, federal registrations
5| were applied for in the name of MII, not MILLC, as purported “owner” of the marks, for the logo
6| and the word mark, “Metalast.”
7 40. Nevertheless, consistent with their identification of the MILLC as the operating
8| entity and MII as merely its Manager, D. Semas, Wendi Semas-Fauria, and MII caused the MILLC
9| to: (i) pay the attorney fees, attorney expenses, and filing and maintenance fees for the Metalast
10f| word and logo trademark registrations; (ii) record these expenses as MILLC expenses in the
11f MILLC’s financial records; (iii) identify the Metalast word and logo trademarks as MILLC assets
12{[ in financial statements given to potential investors; (iv) deduct depreciation of the expenditures
13|[ for the trademark registrations in the MILLC’s IRS tax returns, and (v) expressly report to the SEC
14|[ that the Metalast Brand and the trademark registrations were paid for and owned by the MILLC.
15 41. D. Semas and MII repeatedly told potential investors, investors, and MILLC
16| members that MILLC was “METALAST” and the user and owner of the word and logo marks as
17 defined below.
18 42. In a 1998 “Investment Brief” to potential MILLC investors, D. Semas and MII
19| explained that the MILLC owned the METALAST technology and owned the exclusive rights to
20| license, distribute, and market the technology as well.
21 Introduction. METALAST International, LLC (the “Company”) owns the
exclusive worldwide licensing, distribution and marketing right to a new, patent-
22 protected and proprietary aluminum anodizing process called “METALAST.”
The Company was organized in 1994 to market and license METALAST to
23 metal finishers currently anodizing aluminum for end-users or manufacturers.
The METALAST Technology (the *“Technology”) is the first anodizing
24 technology which provides the benefits of computerized process computerized
process control supported by a technology center staffed with anodizing and
25 metallurgical scientists. . . . The Company believes its Technology and technical
support capabilities represent the most significant advance in the aluminum
26 surface industry in decades.
27 43. In the MILLC’s August 2000 investment summary provided to potential investors
28| at about that time, D. Semas and MII identified MILLC as “METALAST” and repeatedly
8
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emphasized that the MILLC, “METALAST,” has an internationally recognized, premiere, and

growing reputation and name:

THE COMPANY

To move anodizing into the 21st century, METALAST INTERNATIONAL, LLC
(“METALAST” or the *“Company”) has developed the first sophisticated and
programmable anodizing process control computer. METALAST has assembled the finest
professional and scientific staff and has built the world’s first multi-million dollar technical
and training center dedicated to advancing the state of the art of light metal surface
treatment. With its alliance partner capabilities and its proposed acquisition of a leading
manufacturer of automated metal finishing equipment, METALAST is positioned to expand
its products and services greatly. Together with its growing reputation as the premier
technology and process control provider in the anodizing industry, the Company intends to
expand its operations to include other aspects of the metal finishing business and automated
processing including metal plating, anodizing, electroplating, E-coat, and circuit board
manufacturing, serving the automotive, electronic, aerospace, marine, telecommunications,
consumer products, and sporting goods industries.

METALAST’s growing internationally recognized reputation for its advanced proprietary
and patented aluminum anodizing surface-treatment technologies, together with the overall
metal finishing automated line manufacturing expertise and credibility of PLASFAB will
propel METALAST into the forefront of this multi-billion dollar market place.

... METALAST has accomplished more toward earning industry-wide respect and name
and product recognition that any other company before it.

. .. [METALAST management has] launch[ed] the new METALAST ad campaign,
‘METALAST meets the Millenium.’

In 'a'nticipation of significant revenues and profits by 2004, METALAST is positioning
itself for either an IPO, or acquisition [by] one of the large international metal finishing
companies.

44, In 2004, D. Semas and MII reported to the MILLC Members that “Metalast™” is

“our,” i.e., the MILLC’s “private label.”

METALAST INTERNATIONAL, LLC
Managers Annual Report
“Year In Review”
October 9, 2004

We are providing you with this annual report of METALAST International, LLC
(“MILLC” or the “Company”) to provide you with a summary of the activities of
the Company during the last quarter of 2003 and the first three quarters of 2004.

YEAR TO DATE SUMMARY

During the prior year our primary focus was directed toward increasing our sales
force . . . . Our METALAST™ private label chemical business and our
manufacturing PAVCO alliance are taking shape. We [i.e., the LLC] executed
final TCP-HP contracts with the Department of Defense, United States Navy in
June of this year . . .
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45. In fact, that Navy contract was with MILLC, not MlI.

46. In a July 2005 Private Placement Memorandum soliciting investment in the
MILLC, D. Semas and MIl repeatedly explained that the MILLC—again identified as
“METALAST”—owned the METALAST technology and brand.

Issuer: Members of METALAST International, LLC (**“METALAST” or
“Company’’)

METALAST Branding: Management believes that the Company has successfully
branded the name METALAST® and perfected its process control technology in
preparation for bringing its first product to the mass metal finishing market. The
Company has built its technology center, hired and trained qualified scientists,
industry experts, formulated chemistry and processed samples for well over 600
companies.

47. In addition, in the risk factors section of this document, MIl was not identified as
being a competitor or as an owner of any METALAST intellectual property.

48. In September 2005, D. Semas and MII reported to the MILLC Members that
“METALAST” is the MILLC’s brand and that it would be *“very rewarding”:

METALAST INTERNATIONAL, LLC
Managers Annual Report
“Year In Review”
September 19, 2005

We are providing you with this annual report of METALAST International, LLC
(“MILLC” or the “Company”’) to provide you with a summary of the activities of
the Company during the last quarter of 2004 and the first three (3) quarters of
2005.

OVERVIEW AND RECAP The building of METALAST and branding our
name, has been a long and tedious journey, but we believe it will soon prove to
be very rewarding. At the end of last year’s Annual [LLC] Members Meeting, |
emphasized that we were poised, and ready to launch our T-REX marketing
campaign and to begin to generate significant revenues.. . . In November 2004,
T-REX was successfully launched, and to date, we have presented the
METALAST story to well over 150 of the leading corporations of America. . . .
Our audience continues to attend our seminars and our message is being heard.

49, In a June 2009 letter to the SEC, D. Semas and MII advised the SEC that the
MILLC had spent over $44,000,000 “branding the METALAST® name,” building the MILLC’s

“reputation,” and “always act[ing] as a proper fiduciary” to the MILLC members:

.. . MILLC has spent fourteen (14) years and $44 million dollars of our
investor’s capital in developing products, branding the METALAST® name and

10
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1 building a quality reputation with manufacturers from around the globe and
throughout the metal finishing industry.
2 Ce
. Management has always acted as a proper fiduciary on behalf of the MILLC
3 Members. . . .
4 50. D. Semas and MII included this letter in the Due Diligence package sent to
5|l investors soliciting investment in the MILLC in or about July 2009.
6 51. In the MILLC’s July 2009 Private Placement Memorandum, D. Semas and MIlI
7|l promoted the investment as being in “the METALAST brand” and repeatedly referred to the
8|l MILLC as “METALAST”:
9
PRIVATE PLACEMENT MEMORANDUM
10 METALAST INTERNATIONAL, LLC
11 METALAST International, LLC., a ‘Nevada limited liability company (the
“Company”) [was] organized in December 1994 to acquire, develop, market and
12 license a patent protected and proprietary process for anodizing aluminum
called METALAST®. METALAST® has scientifically demonstrated its ability to
13 generally use less energy than conventional anodizing and accelerate the
anodizing process, thus improving productivity (the “METALAST® process™).
14 The Company constructed a 17,000 square foot facility technical center in
Minden, Nevada (45 miles south of Reno) and assembled a team of chemical and
15 software engineers, experts and scientists. In 1996 METALAST conducted R&D,
designed and manufactured one of the first industrial process control systems for
16 anodizing . . . . By 2002 the business was broadened with the introduction of a
complete line of eighty (80) specialty chemical products for anodizing. In 2004,
17 METALAST expanded into all forms of electrochemical processing . . . and was
licensed by the DoD, Navy .. .. METALAST improved and enhanced Navy
18 TCP into its own brand called METALAST TCP-HF®. . ..
19 ... Proceed of the offering will be used by the Company to . . . provide research
and development funds for the continued development of METALAST® products
20 and services . . . .
21 Need for Proceeds of Offering: The Company has limited working capital and
has an immediate need for the proceeds of the Offering . . . to finance marketing,
22 advertising, and licensing of its METALAST® Process.
23 C Méhégement further anticipates that . . . a good portion of aviation and
aerospace industries [will] approve or require use of METALAST TCP-HF.
24 Management believes that as such the METALAST brand should capture at least
a 6% to 10% market share over the next five (5) years.
25
26 52. In Metalast International’s 2011 Share Purchase Agreement provided to potential
271 investors and signed by D. Semas and MII, D. Semas and MII explained that the Company’s
28|l products were “METALAST®” products and that the MILLC’s “METALAST Products” would
11
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“further enhance the trademark name METALAST® as a total solutions provider and ‘green’

specialty chemical company .. ..”

Metalast International, LLC . . . domestically and internationally provides specialty
chemicals, process control software and hardware, wet process line equipment products,
R&D, training and technical support services to companies involved in the metal finishing
and believes that its product[s] and technical services including METALAST® TCP-HF;
METALAST® TCP-HF EPA, METALAST® OCP 6800 (Zero Chrome Process),
METALAST® TCP-NP (No Prep), and METALAST® AA-200 anodizing additive chemical
products, process line manufacturing, technical support, R&D services and its problem
solving market approach (“METALAST Products”) will further enhance the trademark
name METALAST® as a total solutions provider and ‘green’ specialty chemical company
to metal finishers, coating processors, manufacturers and those in the global metal finishing
and coatings industry . . ..

53. A 2011 Investment Summary stated:

COMMON LLC ISSUER: Metalast International, LLC (“MILLC™;
“METALAST®” or the “Company”)

. . . The “Better for Industry, Better for the World” tag line identifies the
environmental approach that METALAST has used to effectively brand its name
as the solutions provider to job shops in the metal finishing industry, and to those

manufacturers that apply corrosion control techniques or utilize metal finishing
to improve the performance durability and/or appearance of their products.

54. The risk factors sections of the Company’s Due Diligence documents never
identified MII as presenting an actual or potential competitive or other threat to the MILLC such as
by owning trademark registrations or any other aspect of the Company’s business, technology, or
intellectual property.

55. Contrary to their fiduciary duties to the Company and its members and their many
representations to the MILLC members, MILLC creditors, the IRS, and the SEC, D. Semas and

MII nevertheless:

(i) repeatedly executed, and caused to be filed, the required declarations for two of the
Metalast trademark registrations, falsely identifying MlII as the “applicant” and “owner” of
the Metalast marks; and

(if) caused their counsel to repeatedly file such declarations in another five Metalast
registration applications.

56. D. Semas and MII caused to be filed with the USPTO false statements of continuing
“use” and ownership by MII of three of the trademarks at issue (Logos), when in fact they knew

that: (i) MILLC was the sole owner and user of these marks; and (ii) under the MILLC Operating
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Agreement and its fiduciary duty and accounting provisions, the use of these marks, for whose
registration the MILLC paid — at Wendi Semas-Fauria’s and D. Semas’ direction — could inure
only to the benefit of the MILLC as the sole operating entity.

57. On June 21, 2015, more than two years after D. Semas had left the employment of
MII and had been removed as the Manager, Semas filed for renewal of one of the registrations for
the word mark “Metalast,” USPTO registration number 2963106. Federal trademark renewals
require filing of specimens showing current use of the mark. D. Semas filed specimens for goods
in two classes of the registration as defined by the USPTO: 1C 001 and IC 0009.

58. IC 001 class covers the following goods: “Chemicals for use in metal treatment,
consisting of cleaners, etchers, deoxidizers, dyes, electrolytic colors, sealants, electro polishers,
anodizing additives, surfactants, acidifiers, basifiers, anodizing accelerators, fume suppressants,
and anti foaming agents.”

59. IC 009 class covers the following goods: “Computer hardware systems comprising
central processing units, computer monitors, computer input devices, namely, computer touch
screens and keyboards, and computer interface controllers; computer software for controlling and
monitoring metal treatment processes, storing data related to metal treatment, and for creating
process verification reports.”

60. At the time of filing the renewal application, D. Semas knew that CHEMEON
owned and maintained the Metalast database having specimens of Metalast’s use of the mark from
many years before.

61. Knowing that he had been making no on-going use of the mark, much less with
regard to all the many products covered by USPTO trademark registration no. 2963106, and that
he had no legitimate access to the specimens, D. Semas asked CHEMEON'’s then employee (Bill
Campbell), a nephew of D. Semas, to procure from CHEMEON'’s database specimens of prior use
of the mark by Metalast—the company acquired by the predecessor company to CHEMEON.

62. D. Semas’ nephew then improperly acquired the specimens from CHEMEON’s
database, emailed those specimens from CHEMEON’s email system to his personal email address,
and then forwarded the specimens from his personal to D. Semas.

13
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63. D. Semas directed his nephew to search for, copy, and send the specimens. D.
Semas, therefore, knew that the specimens had been improperly copied from CHEMEON’s
database, had not been used in the stream of commerce as a source identifying mark for any goods
or services by anyone, much less by or for D. Semas, for many years.

64. In fact, the CHEMEON specimens that were used to allegedly support the current
use of the METALAST mark were dated from many years before: 2003 and 2008 respectively.
These specimens on their face do not evidence current use in June 2015—when the renewal
application was filed. The METALAST mark had been abandoned at least as early as 2015, when
Metalast Surface Technology, LLC, became CHEMEON—and more importantly, had not been
used by D. Semas as source identifier for any goods or services, let alone all the goods listed in the
renewal application for classes 1C 001 and 009.

65. For example, D. Semas has not sold or offered for sale or even marketed the IPC
JobPro Metal Finishing Process Control computer system—at any point in time following his
termination from the LLC in 2013. In addition, the IPC JobPro computer system is one of the
assets acquired by CHEMEON, and was and has never been owned by D. Semas of MII.

66. Nevertheless, on June 21, 2015, D. Semas caused his counsel, lan Burns, Esg., to
file trademark registration renewal documents with the USPTO: (i) falsely stating that D. Semas
was using the mark in commerce for all the goods of the present registration; and (ii) unlawfully
copying and falsely submitting the CHEMEON specimens, which also had been improperly copied
by him and his nephew from CHEMEON’s database, as showing such use in commerce for a good
in each class of the present registration. Exhibit 5.

67. On information and belief, D. Semas did so with intent to deceive the USPTO into
granting renewal of his registration in issue based on such knowingly false statements and
purported specimens of use.

68. For at least two years prior to renewal filing, D. Semas has not made any “bona fide
use in commerce” of the mark in connection with any of the goods, much less all of the goods,

identified in D. Semas’s registration and renewal.
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69. The USPTO record for the registration thus improperly indicates that METALAST
TCP-HF has been available from D. Semas including as least as recently as June 2015.

70. D. Semas’s renewal filing was and is false; and it and his and Mr. Burns other
copying of these CHEMEON specimens constitutes unlawful misuse of CHEMEON’s copyrights
and goodwill, including the goodwill it acquired from the Metalast asset sale and copyrights and
goodwill in the specimens, all of which were, in June 2015 and before, and still are owned
exclusively by CHEMEON, and never by D. Semas.

71. D. Semas’s fraudulent renewal documentation and resulting ongoing registration
also threatens to harm and confuse the public about the only sources of METALAST TCP-HF, or
any TCP-HF product for that matter: Metalast until November 2013 and CHEMEON ever since
(including, as of June 10, 2015, under the mark CHEMEON house mark and TCP-HF product
mark).

72. In addition, D. Semas has been offering to sell the METALAST registrations,
including the Registration in issue, to third parties so that a purchasing third party can confuse
customers and users into thinking that the long-specified METALAST TCP products come from
the purchasing third party other than, as has correctly only been the case, Metalast and
CHEMEON.

B. CHEMEON’S OWNERS INVEST HEAVILY IN METALAST INTERNATIONAL

73. Dean Meiling, a principal owner of CHEMEON, first became acquainted with
Metalast International in early 1999, while performing due diligence on behalf of a friend. During
meetings with D. Semas, Mr. Meiling agreed to invest. By the end of 1999, Mr. Meiling had
invested about $1.2 million via Meiling Family Partners, Ltd., a Colorado limited partnership
(investment later transferred to DSM Partners, Ltd.).

74. On or about January 8, 2001, Meiling Family Partners further invested in Metalast
International, in the form of a loan for $300,000, evidenced by a promissory note dated January 8,
2001 (“2001 Note™).

75. D. Semas individually guaranteed payment of all principal and interest under the
2001 Note and agreed to be fully bound to the terms thereof.

15
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76.  On or about April 2, 2003, Dean Meiling made a $300,000 loan to the Company,
evidenced by a promissory note dated April 2, 2003 (2003 Note”).

77. The 2001 Note and the 2003 Note were assigned and contributed to DSM Partners,
Ltd. (“DSM”), a Colorado limited partnership, by Meiling Family Partners and Dean Meiling,
respectively.

78. On July 3, 2009, DSM loaned $300,000 to the Company, evidenced by a
promissory note-guarantee dated July 3, 2009 (the “July 2009 Note”). As before, D. Semas
guaranteed payment of all principal and interest under the July 2009 Note and agreed to be fully
bound to the terms thereof.

79. On July 31, 2009, DSM made a further loan to the Company of $1,000,000 and in
exchange, the Company executed and delivered to DSM a Senior Unsubordinated Promissory Note
dated July 31, 2009, in the original principal sum of $3,450,588.00, comprising all unpaid
principal and accrued interest then outstanding.

80.  As partial compensation for the Senior Unsubordinated Promissory Note, the
Company executed and delivered to DSM a security agreement whereby the Company granted,
transferred and assigned to DSM a superior unsubordinated security interest in and to all Collateral
defined in the agreement as security for the Company’s repayment of the Senior Unsubordinated
Promissory Note.

81. In the July 31, 2009, UCC financing statement, the debtor identified as Metalast
International, warranted to DSM, as the secured party, that the collateral included “[a]ll of
Debtor’s right, title and interest in its intellectual property, copyrights and patents . . ., partnership
agreements, accounts receivable, all vendor and sales contracts and all other contracts and
agreements,...”

82. On or about December 17, 2009, the Company borrowed an additional sum of
$500,000 from DSM, evidenced by the Loan Agreement, Amended and Restated Senior
Unsubordinated Promissory Note in the sum of $3,950,588 (simply referred to as the “Note”), and

Amended and Restated Security Agreement with interest accruing on the Note at the rate of 18%
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per annum, which represented the outstanding principal balance of the Senior Unsubordinated
Promissory Note and the additional $500,000 loan.

83.  The Note was due and payable on July 31, 2010, with an option by the Company to
extend the maturity date for six months upon certain conditions.

84. DSM and the Company amended the Loan Agreement and Note seven times, with
the seventh modification occurring on March 1, 2013.

85. Pursuant to the seventh loan modification, DSM loaned the Company an additional
$200,000.00, bringing the outstanding unpaid principal balance of the Note to $9,028,232.57.

86.  Although the maturity date of the Note was June 30, 2013, the unpaid balance
would be accelerated upon the occurrence of an event of default.

87. An event of default occurs upon, inter alia, the “admission by [Metalast
International] in writing of its inability to pay its debts generally as they become due.”

88. On April 3, 2013, D. Semas, then Chairman, President, Chief Executive Officer and

Member of Metalast International, informed Dean Meiling in writing as follows:

As | stated last month | will either get the funds in place to sustain the business
or not. Unfortunately | have been unsuccessful in arranging for additional funds
in time to make payroll. | sat down with all employees on Monday and told them

we could not make payroll ... Several employees will probably leave in a few
days and the others will likely stay if the Company can make payroll good before
[April] 15th.

89. Prior to D. Semas’s admission that the Company was unable to pay its debts as they
became due, the Company’s financial documents also revealed the imminent or existing

insolvency.

C. COMPANY’S INSOLVENCY FORCES RECEIVERSHIP ACTION IN STATE
COURT

90.  On April 16, 2013, DSM filed an action seeking the appointment of a receiver for
Metalast International.

91.  On April 25, 2013, the Ninth Judicial District Court appointed a receiver to (1) take
possession of Metalast International’s property; (2) preserve and maintain the Company’s

property; (3) bring suit in his own name without further leave of court as the receiver deems
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necessary to protect, preserve, and maintain the rights, privileges and property of the receivership
estate; (4) surrender secured collateral if it is in the best interests of the creditor; and (5) implement
a smooth procedure and accomplish the transition of assets to secured creditors in order to preserve
value.

92. The receiver reported that approximately 1,000 members of Metalast International
had contributed more than $95 million, the accumulated losses exceeded $119 million, and the
accounts payable to its vendors, landlord, suppliers, and employees totaled nearly $1 million.

93. In yet a further blatant act of self-dealing and violation of their fiduciary obligations
and their representations to the Company members and creditors, the SEC, and IRS, D. Semas, on
behalf of MII, assigned all seven of the Metalast registrations to himself on May 7, 2013—while
the insolvency proceeding was pending. He then had his counsel record these knowingly incorrect
and unlawful documents with the USPTO on March 21, 2014.

94.  The receiver reported that there was evidence of self-dealing by the executives of
the Company in the form of excessive perquisite benefits, large travel and entertainment expenses,
and reimbursements. These self-dealing executives, included, but were not limited to, D. Semas,
Greg D. Semas and Wendi Semas-Fauria in her role as Vice President of Accounting at Metalast
International, LLC, whereby she approved the payments of these excessive benefits and expenses.

95. At deposition in this matter, Wendi Semas-Fauria testified that she was aware that
the LLC not the Inc. was the entity responsible for company business, including ownership of the
LLC assets. For example, Wendi Semas-Fauria testified that “[w]e never paid anything out of
Inc,” and “[w]ell, like I mentioned, all the money in and out was LLC, so—.” (2015-10-03 Semas-
Fauria Deposition at 22:8; 29:1-2). When asked whether she was aware that the LLC was paying
the expenses for the trademark work being done on behalf of the Inc., she responded: “Not off the
top of my head, but it wouldn’t surprise me. The LLC paid everything, like | said.” (Id. at 31:18-
21). When questioned whether she thought the Inc. and the LLC and their respective expenses
were interchangeable, she responded: “Not that they were interchangeable. Inc. was clearly the

manager, but the LLC paid all of the expenses, and they received you [sic] all the money. you
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know. | mean, technically Inc. owned everything in the beginning, so — but, yet LLC got all the
money. That’s just the way it was. All the money came in and out of the LLC.” (Id. at 47:7-15).

96. On July 2, 2013, DSM assigned to D&M-MI, LLC, all of its rights to the loan
documents, and D&M-MI, LLC, agreed to assume all obligations, duties and rights related thereto.

97.  On November 4, 2013, the Ninth Judicial District Court entered an Order
Approving Sale of Assets to D&M-MI, LLC (“D&M”), which approved the sale of all Metalast
International’s assets to D&M for $5,000,000.00, free and clear of any and all unsecured claims
against Metalast International, in partial satisfaction of the company’s much larger debt to D&M.

98. Metalast International and D&M entered into a Purchase and Sale Agreement on
November 5, 2013.

99. Included in the sale was exclusive ownership of all Metalast International company
history and trade secrets, including chemistries, formulations, proprietary computer source code,
products, services, contacts, customer and distributor information, licenses, contracts, copyrights,
product marks, and logos.

100. The sale of assets included, inter alia, the right to pursue claims to recover
intellectual property in the name of another person or entity that was rightfully the property of
Metalast International, including chose in action against MII to recover intellectual property.

101. The sale of assets also included all of Metalast International’s property, “whether
now owned or subsequently acquired and wherever located, of every kind and description, and
shall include all tangible and intangible personal property . . . .” The purchased assets also
included “any and all other assets of” Metalast International, and “all property of [Metalast
International] of every kind and nature, and all beneficial interests belonging to or to which
[Metalast International] may be entitled . . . .” Based on the express language of the Purchase and
Sale Agreement, D&M acquired any and all legal claims that Metalast International had at the time
of purchase.

102. On November 18, 2013, D&M changed its name to Metalast Surface Technology,
LLC (“MST”).
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103. On December 16, 2013, the Ninth Judicial District Court issued its order
terminating receivership, which caused the work of the receiver to cease effective December 31,

2013.

D. SEMAS’ PERSONAL BANKRUPTCY LEADS TO A LIMITED SETTLEMENT
AGREEMENT

104. On December 11, 2013, several days before the Ninth Judicial District Court
terminated the receivership action, D. Semas and his wife, Susan O. Semas, filed a voluntary
petition for Chapter 11 relief in the United States Bankruptcy Court for the District of Nevada.

105. On April 8, 2014, and amended on April 14, 2014, MST filed a proof of claim in
the bankruptcy case based on the deficiency claim for the debt owed by Metalast International to
MST in the amount of at least $4,028,232.57, including $471,582.08 personally guaranteed by D.
Semas to MST.

106. On April 13, 2014, MST filed a proof of claim in the bankruptcy case over the
disputed ownership in the intellectual property, including both trademarks and patents, utilized by
Metalast International and sold through the Ninth Judicial District Court sale to MST.

107. On July 14, 2014, MST further instituted an adversary proceeding against D.
Semas, alleging thirteen claims for relief, including violations of the Nevada Uniform Securities
Act and federal securities laws, fraudulent conveyance and conversion.

108. On January 27, 2015, D. Semas and MST participated in a settlement conference
and agreed to settle MST’s claims and the adversary proceeding.

109. The settlement, as placed on the record, provides as follows:

That there is a trademark regarding the name Metalast. There is a dispute
regarding ownership. That dispute has been resolved as follows:

Metalast Surface Technology through the Meilings will continue to use
the mark for 90 days following entry of the order approving the settlement
agreement by Judge Beesley, if he does approve it. At the end of that 90-day
period, Metalast Surface Technology, the Meilings, and any other entity in which
the Meilings have an interest, will no longer be able to use the name Metalast in
any fashion or manner whatsoever. Following that 90 days, the mark will be
owned by Mr. and Mrs. Semas, or any entity in which they choose to transfer
that mark.
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110. In addition, MST agreed to settle its allowed general unsecured claims in the
combined amount of $540,000.00 for the receipt of $268,000.00. D. Semas has breached this
obligation because, by at least the date of this First Amended Complaint, he has not paid the
$268,000.00 owed to MST through the Meilings nor has he paid any amount pursuant to an
agreed to schedule.

111. On March 11, 2015, the Bankruptcy Court entered its order approving the
settlement between the parties, thus setting the clock ticking on the 90-day period.

112.  The referred to trademark includes only the word marks, for “Metalast.” This mark
has the following USPTO registration numbers: 2112804, 2097260, 2963106, and 4128211
(collectively, “Word Marks”). According to the Settlement Agreement, D. Semas may use the
Word Marks after June 9, 2015. True and correct copies of the Word Marks registrations are
attached as Exhibit 1.

113.  As a result of the settlement, one of the first actions that MST undertook was to
change its company name to CHEMEON in recognition of the transfer of the Word Marks.

114. The Bankruptcy Court’s Order approving settlement, did not include and does not
encompass the logos, both common law rights and those with the following USPTO registration
numbers: 2091140, 2112805, and 2884333 (collectively, “Logo Marks™). These trademark assets
were awarded to CHEMEON as part of the receivership. However, these were fraudulently
registered at the USPTO and transferred or otherwise assigned to D. Semas, and therefore should
be cancelled. True and correct copies of the Logo Marks registrations are attached as Exhibit 2.

115. CHEMEON owns common law rights in the Logo Marks as well as the Federal
Registrations.

116. Following the exchange of several letters between the parties, on April 16, 2015,
counsel for MII threatened to sue by taking “appropriate legal action” if CHEMEON uses the
Word Marks.

117. As stated, CHEMEON acquired all assets of Metalast International through the
receivership, and the subsequent bankruptcy of Mr. Semas. As a compromise, CHEMEON agreed
to release its rights in the Word Marks and allow D. Semas to own them to the extent he may have
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1| any rights in them. CHEMEON did not, however, assign any rights, much less its substantial
2| goodwill in the Word Marks, to D. Semas or anyone else.
3 118.  Fair use law and the First Amendment to the U.S. Constitution, provide that
4 CHEMEON has the right to correctly recite to the public the Company’s history, and thus
5| CHEMEON can place on its products and literature its CHEMEON mark and, less prominently,
6 that it was “formerly Metalast.”
7 119. Similarly, CHEMEON is free to forever inform the public about its history,
8|l including: (1) that it purchased the assets of what was formerly Metalast International, LLC; and
9| (2) for two decades Metalast International, LLC (not Metalast International, Inc.), and more
10 recently, CHEMEON, sold its products as identified by its Word Marks, Logo Marks and other
11| common law trademark rights.
12 120. CHEMEON owns common law trademark rights in the following product marks:
13| (1) TCP-HF (and related family of marks, such as TCP-HF EPA and TCP-HF SP); (2) AA-200;
14 and (3) the logo mark, shown as follows in two exemplary configurations:
e
16 and L (collectively, “CHEMEON Trademarks”). These marks indicate products

17| and services associated with CHEMEON (formerly Metalast).
18 121. The CHEMEON common law word marks relate to specific chemical products, at

19([ least two of CHEMEON'’s top selling products.

20 122. The CHEMEON logo mark is associated with the CHEMEON brand, formerly
21] Metalast.
22 123. The CHEMEON Trademarks have been used in commerce for these products as

23] early as 2005.

24 124, The CHEMEON Trademarks have acquired secondary meaning in the metal
25| surfacing industry.

26 125.  Upon information and belief, the CHEMEON Trademarks are not used by any other
27| company for any product or service in the metal surfacing industry except to the extent being
28| improperly used by the Defendants.
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126. The CHEMEON Trademarks and all rights, title, ownership, and claim to priority

therein were acquired by CHEMEON from Metalast International through the receivership.
E. SEMAS INFORMS CHEMEON OF HIS PLANS TO DIRECTLY COMPETE

127. On March 21, 2015, a mere ten days after the Bankruptcy Court’s approval of the
parties’ settlement, D. Semas sent email correspondence to CHEMEON’s owners, wherein he
made troubling assertions about his future plans.

128.  As an initial matter, D. Semas agreed to execute an assignment of U.S. Patent No.
7,486,302 B2, commonly known as METALAST OCP 6800, which issued on July 16, 2014, and
had previously been assigned to MII, and which was fraudulently conveyed to D. Semas. D.
Semas correctly claimed that once assigned to CHEMEON, the chemical product OCP 6800 will
be “the only [CHEMEON] chemical that will be protected by a USPTO patent owned by
[CHEMEON].”

129. However, and in complete contravention of his actions and statements as Metalast

International’s manager over the past 20 years, D. Semas brazenly claimed:

... as we have long maintained the “METALAST” trademark has been branded
over two decades and as such METALAST has received various approvals,
authorizations, certifications and specifications, which will remain in effect. In
the coming months we will continue to make the necessary preparations to offer
our environmentally friendly specialty chemical products through our domestic
and international distribution network to the metal finishing & coatings,
anodizing, corrosion control and galvanizing industries by providing long-
standing METALAST customers, as well as future new accounts the opportunity
to continue to buy the universally recognized METALAST brand established in
1993. (emphasis added).

130. The customers D. Semas refers to in his correspondence are CHEMEON customers
and were the customers of CHEMEON’s predecessor, MILLC, and were never the customers of
MII. The identity of these customers is both confidential and a trade secret of CHEMEON.

131. D. Semas further asserted that the current METALAST AA-200 additive is a
commercially available chemical and its legal ownership is held by an independent chemical
company. As such, D. Semas claimed that his entities would have the exclusive rights to purchase,

re-label and sell the product as METALAST AA-200 for distribution worldwide.
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132. D. Semas further claimed that CHEMEON?’s existing line of anodizing chemicals
are presently private label manufactured under the name “METALAST...... ” These products
consist of one hundred (100) different types of cleaners, deoxidizers, etchants, seals, additives, and
dyes, butthe underlying chemical formulations are owned by a Georgia company, not
CHEMEON.

133. D. Semas further boldly claimed that:

[CHEMEON] can use the METALAST trademark for 90-days past March 11th,
after which your company will only own the right of use to the USPTO Navy
TCP patented chemicals so long as the name METALAST is NOT used. As it
has for more than twenty (20) years MII will continue to be free to lawfully use
the METALAST TCP-HF, METALAST TCP-HF SP, METALAST TCP-HF
EPA names and any other branded METALAST product names as it chooses.
[CHEMEON] cannot use the “METALAST” trademark or name but is free to
use its new name followed by TCP-HF or TCP-HF SP and or TCP-HF
EPA, however the actual chemical formulas and any modifications thereto will
still continue to be owned by the U.S. Navy under their USPTO patent protection
with a limited North American only right of use license granted to MST.

134. D. Semas concluded his correspondence by claiming that other than the exclusive
rights to the OCP 6800 chemical owned by CHEMEON, all other one hundred and nineteen (119)
chemical products are either owned and/or patented by third parties, and thus D. Semas and M|
contend they are entirely free to negotiate with, license, partner, and/or form alliances with any of
these companies or others.

135. D. Semas’s current representations are in direct conflict with his and MII’s historic
statements, actions, and representations to investors and MILLC members during his near twenty
year tenure as a manager of Metalast International.

136. D. Semas has no authorization to and cannot use CHEMEON’s confidential or trade
secret information, including pricing, processes, sales channels, customers, chemical formulations,
proprietary source code, sources of goods, plans, and personnel information.

137.  According to D. Semas’ Employment Agreement (attached hereto as Exhibit 3), D.
Semas was aware of what MILLC considered to be its trade secret, confidential or otherwise
proprietary information. The Employment Agreement contained a specific trade secret provision,

without temporal restriction, as follows:.
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“TRADE SECRETS. All trade secrets, associated with metal finishing,
anodizing processes, specialty chemicals and other intangible rights specifically
associated with the METALAST® technology, products, services and processes
or any other technology, product, service or process it may offer its licensee's,
partners, customers or clients that maybe conceived or developed by DMS, either
alone, by or with others, during the entire term of DMS’s employment shall be
the property of MILLC. DMS agrees to keep secret and shall keep confidential,
and other than as provided herein shall not use, divulge or disclose, directly or
indirectly, to any persons or companies, any trade secret, confidential and
Proprietary Information, or any knowledge, information, documents or materials,
owned, developed, controlled or possessed by MILLC concerning any of its
intellectual property or confidential information relating to the registered
METALAST® brand, whether in tangible or intangible form, the confidentiality
of which MILLC has sought to protect, including but not limited to all MET
ALAST products and services, their application, and all data, know-how and
manufacturing know-how related thereto.”

(Exhibit 3 at p. 6).
138. D. Semas’ Employment Agreement also contained a successor provision:
“SUCCESSORS. The rights and obligations of the parties to this Agreement

shall inure to the benefit of and be binding upon the parties thereto and their
respective successors, executors, administrators and heirs.”

(Exhibit 3 at p. 8). CHEMEON is a successor to this Agreement and the benefits thereof,
including but not limited to D. Semas’ obligation to keep all trade secrets, confidential or
proprietary information protected from dissemination or any other type of disclosure. D. Semas
breached this on-going obligation by misappropriating and disclosing CHEMEON’s trade secrets,
confidential or otherwise proprietary information, as described further below.

139.  Another trade secret is the identity of the companies that CHEMEON, and the prior
trade secret owner, Metalast International, used exclusively for at least 15 years to purchase and
privately label its entire product line (“Suppliers”). This Supplier information was included on a
confidential internal vendor list maintained by both Metalast International and CHEMEON.

140. D. Semas is well-aware that the identities of the Suppliers are a strict trade secret
because he himself developed the necessary steps to protect this information and treated it as

confidential for over a decade.
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141. The protective measures both Metalast International and CHEMEON have taken to
secure and keep secret its confidential and trade secret information, include, but are not limited to,
physical labeling of confidential documents, employee contracts, an employee handbook that
includes a trade secret/confidentiality provisions and employee acknowledgments relating to
receipt of the handbook and the trade secret agreement, distributor, partner, and supplier
agreements that include confidentiality and trade secret provisions (written and oral), electronic
protections such as password protected server access to employees, and other segregation measures
for both physical and electronic confidential and trade secret information, among others.

142. D. Semas is also aware that product formulations for the products provided by the
Suppliers are also trade secrets formerly owned by Metalast International, and now owned by
CHEMEON. These formulations are and have always been highly proprietary and trade secret
information.

143. Nevertheless, D. Semas has used the Suppliers trade secret information, and seeks
to misuse product formulation trade secrets, by contacting a Supplier’s president via email, in an
effort to establish an independent relationship with this company and to purchase CHEMEON
labeled products. D. Semas also contacted another Supplier, CHEMEON?’s largest distributor,
regarding re-establishing a relationship.

144. D. Semas’s press releases to investors, consumers of CHEMEON’s products, and
the public at large utilize copyrights owned by CHEMEON.

145. CHEMEON’s copyrights are as follows: (1) Metalast 2011-2015 Narrative
Proforma Assumptions; (2) Photographs of the MILLC’s, now CHEMEON?’s, facilities; (3)
LinePro Screenshots; (4) JOBPro with PDA Image; (5) JOBPro Image; (6) Turnkey Equipment
Solutions Brochure Page; (7) Process Control Solutions Brochure Page; (8) NARA Presentation;
(9) METALAST TCP-HF Product Label; and (10) The IPC JobPro Website page (collectively, the
“CHEMEON Copyrights”). True and correct copies of CHEMEON’s Copyright Registration
Applications, correlating deposits of the works, and Certificates of Registration for nine of the

works are attached as Exhibit 4.
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146. CHEMEON is the true and rightful owner of the CHEMEON Copyrights through
its acquisition of the MILLC’s assets through receivership and settlement agreement with D.
Semas and assignment from the photographer of the copyrighted photographs, Cornelius
Photography.

147. On May 18, 2015, May 28, 2015, June 1, 2015, February 15, 2016, March 17,
2017, and March 20, 2017, CHEMEON filed copyright registration applications with the U.S.
Copyright Office. See id.

148. Exemplary evidence of Defendants’ copyright infringement is shown below:

CHEMEON Copyrighted Material: Defendants’ Use / Infringement:

27




© 00 ~N oo o1 B~ O w NP

e e L o e =
o 01~ W Nk O

Reno, NV 89511
Phone: (775) 327-3000 ¢ Fax: (775) 786-6179

HOLLAND & HART LLP
5441 Kietzke Lane, 2nd Floor
N N N N N N N N N = - |
oo ~ (@)} ol EaN w N - o O oo ~

lase 3:15-cv-00294-MMD-VPC Document 348 Filed 11/01/17 Page 28 of 63

CHEMEON Copyrighted Material: Defendants’ Use / Infringement:

Source:
http://www.mhagroup.net/investment-
opportunities.html (last viewed on June 3,
2015).
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CHEMEON Copyrighted Material:

Defendants’ Use / Infringement:
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CHEMEON Copyrighted Material: Defendants’ Use / Infringement:

See Specimens for Renewal Registration No.
2963106 (Exhibit 5).
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CHEMEON Copyrighted Material: Defendants’ Use / Infringement:

Id.

149. Defendants’ unauthorized copying and use of the CHEMEON Copyrights
constitutes copyright infringement.

150.  Upon information and belief, D. Semas is also soliciting investments in his newly-
formed entities, through an entity known as MHA Group.

151. MHA Group has been distributing information to interested investors regarding
“METALAST INTERNATIONAL,” claiming that there is a limited opportunity to acquire a
substantial, controlling interest in this green anti-corrosion chemicals & technology company.

152.  The individual behind MHA Group, Marc Harris, claims he was one of the original,
first-round investors in Metalast International and has been involved in the company’s operations
from its inception in 1995. As an investor in Metalast International, Mr. Harris was notified by the
receiver of Metalast International concerning the insolvency of Metalast International, updates
regarding the insolvency, and the November 2013 sale of the Metalast International assets to

D&M. Mr. Harris was also notified about the dissolution of Metalast International, and a final K-1
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tax return was sent to him on April 3, 2014. As an investor, Mr. Harris has received and been
privy to numerous reports, confidential newsletters and other communications from the Metalast
International since 1995.

153. However, Metalast International no longer exists as it did prior to the 2013
receivership action. Instead, it is now CHEMEON. Defendants’ attempt to recast the current
Metalast International as the former Metalast company is knowingly misleading and deceptive.

154. Nevertheless, in soliciting investments, MHA Group makes multiple false
representations about the “new” Metalast International. These misrepresentations include, but are
not limited to MHA Group’s website and other investment solicitation materials identifying
CHEMEON’s website, www.metalast.com, that pursuant to bankruptcy and related settlement
agreements, CHEMEON was free to use until June 9, 2015. MHA Group and Defendants
improperly used CHEMEON’s website before this termination date.

155. MHA Group claims the company has received over $90 million of investment
capital to date, which includes $15 million of R&D invested with its strategic partner, the U.S.
Navy. This information is properly attributable to CHEMEON.

156. MHA Group claims “[tlhe company is recognized as the foremost leading green
technologies and chemicals that has been converting the entire $2 trillion worldwide metal
coating/anti-corrosion industry to environmentally safe, green technologies; specifically the
replacement for the most widely-used—and most environmentally harmful—metal surface
treatment chemical, hexavalent chromium.” (emphasis in original). This information accurately
describes CHEMEON'’s business.

157. MHA Group claims Metalast International holds over 110 patents related to
environmentally-safe specialty chemicals used in the anti-corrosion surface treatment processing
of metal parts and products in all industries including aerospace, aviation, military, automotive,
marine, computers, architecture & construction, and leisure. This information is completely false
since the only patent ever obtained has been assigned to CHEMEON by MII.

158. MHA Group claims that METALAST’s chemicals are now being specified on
blueprints for all four branches of the U.S. Military and many Fortune 500 companies. This
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statement is highly misleading in that it implies ownership of chemicals by Metalast International,
where none exists. The formulations and specifications are CHEMEON trade secrets.

159. MHA Group’s investment materials, based upon information provided in part by D.
Semas, also state: “The Private Equity Investor (PEI) will receive 100% ownership of target
company, Metalast Surface Technology, LLC (MST) with a priority @ 8% non---compounded
rate of return from cash flow available for distribution. Upon sale in fifth (5th) year PEI receives
preferential return of $20 million capital. Sierra Dorado, Inc. (SDI), or designee will receive a ten
(10) year option to acquire 50% of MST for $100,000 subordinate to PEI return of investment and
8% per annum interest rate. MST sale profits split on 50%/50% basis.” (emphasis added). This
includes statements that are false, highly misleading, deceptive to the public and represents unfair
competition. Metalast Surface Technology, LLC (MST), is a company organized and controlled
by the Meilings, the owners of CHEMEON, not D. Semas, Marc Harris, the MHA Group or any of
the other Defendants. D. Semas and his partners, Marc Harris and MHA Group, offer the sale of
shares in a company they are neither affiliated with nor own, nor are they authorized to market
shares for, MST. See supra at {{ 73-103.

160. D. Semas’s and the MHA Group’s marketing and investment materials have copied
and made use of the CHEMEON Copyrights, as identified in the above table. See supra at § 148.

161. D. Semas and MHA Group knew or should have known that copying and using the
CHEMEON Copyrights constitutes copyright infringement.

162. On May 1, 2015, Metalast International released an international press release that
included many misrepresentations about Metalast International’s ownership of assets beyond the
limited award of the “Metalast” trademarks, and about CHEMEON’s owners Dean and Madylon
Meiling. For instance, Metalast International’s law firm stated: “the well-respected Law firm of
Rowe Hales Yturbide LLP of Minden, Nevada confirms that the internationally recognized
METALAST® trademark has been exclusively awarded to their client.” This is a
misrepresentation and demonstrates unfair competition since this mark has not been “awarded” to
MII by anyone and will not be exclusively useable Metalast until June 9, 2015. The May 1st
international press release also stated: “The METALAST® trademark of environmentally friendly
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products has been provided to the metal finishing industry since 1993. The METALAST® brand
of specialty chemicals including the Qualified Products List certified METALAST® TCP-HF
family of products as well as high performance specialty chemicals such as the METALAST®
AA-200 anodizing additive have consistently produced impressive results for manufacturers and
their supply chain metal finishers and coating applicators alike. As a result, many METALAST®
branded chemicals have been approved or in many cases specified by a wide range of globally
renowned manufacturers including BAE Systems, General Dynamics, Honeywell, Lockheed
Martin, Northrop Grumman, Pratt & Whitney, Sikorsky and others.” The history of providing
environmentally friendly products to the metal finishing industry, the certified chemicals the
MILLC offered, the TCP-HF and AA-200 trademarks, and the identity of the MILLC’s historical
customers are all assets of CHEMEON, not Metalast International. These infringements and
misrepresentations have and will continue to damage CHEMEON.

163. The May 1 press release goes on to assert that: “Mr. [David] Semas is presently
conducting discussions with several prominent chemical companies and other industry leaders to
continue offering the trusted METALAST® brand of ‘green’ specialty chemicals to the world
market.” Defendants discussion with chemical companies and other industry leaders demonstrates
misappropriation and improper use of CHEMEON?’s trade secret customer, supplier and distributor
lists, and other information that is the property of CHEMEON, not Defendants.

164. Through its press releases and other activities, Defendants have violated Metalast
International contracts (acquired by CHEMEON) that prohibit the disclosure of confidential
information with certain parties. Particularly, Metalast International was contractually bound as
follows: “The parties agree that the terms and conditions of this Agreement, the nature of their
business relationship, including, if applicable, the fact that one party provides or may provide
goods or services to the other, and the parties’ discussions concerning the Project will be
considered confidential information covered by this Agreement. . . .”

165. Instead Defendants and MHA Group disclosed on their website and in their

marketing materials the existence of this confidential relationship.
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166. At least Greg D. Semas had direct knowledge of this mutual Confidentiality
Agreement between Metalast International and this other company because on April 2, 2012, Greg
D. Semas signed the Agreement as Senior Vice President of Metalast International.

167. Also with the investment materials that the MHA Group has distributed to potential
investors, D. Semas and the MHA Group have disclosed CHEMEON’s highly confidential and
trade secret pricing information. Specifically, MHA Group has unlawfully used and disclosed
CHEMEON?’s costs of goods for certain chemicals. This pricing information was provided by D.
Semas to MHA Group for the purpose of obtaining investment in D. Semas’ newly formed entities.

168. In these materials, Defendants also disclose general and specific profit margins for
CHEMEON?’s core products (TCP-HF and AA-200): “Profit Margins for the company’s 120
branded production products range between [ ].”* This information is misleading since these
products are CHEMEON?’s branded products and is a disclosure of CHEMEON’s confidential or
trade secret information.

169. Defendants’ investment materials also reveal CHEMEON’s existing and potential
alliances and/or partnerships: “Existing R&D Alliances and/or Partnerships with Chemetall
Americas, DuBois Chemicals, Okuno Chemical Industries (pending), Pratt & Whitney and the
U.S. Naval Air Systems Command.” These relationships are attributable to CHEMEON, not
Metalast International.

170. Due to the long history between the parties and D. Semas’ and Mr. Harris’ direct
involvement with Metalast International, both past and present, these individuals have knowledge
that this relationship information and more importantly the pricing information are highly
confidential and are trade secrets of CHEMEON.

171.  Further, upon information and belief, D. Semas, Greg D. Semas and Wendi Semas-
Fauria, all former employees of the MILLC, took with them at least six (6) boxes of hard copy
documents, and at least D. Semas and Greg D. Semas, removed their company owned laptop

computers following termination of their employment or after CHEMEON acquired all assets of

! The disclosed range has been redacted from this Second Amended Complaint.
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the MILLC. Also upon information and belief, Wendi Semas-Fauria collected materials (boxes,
documents, binders, and/or other things) from MILLC’s headquarters, loaded them into her
personal automobile, and drove them across the street to the storage facility located there. Also
upon information and belief, D. Semas, at that time, had rented a unit in that storage facility. This
information, both hard copy and electronic is owned by CHEMEON. Furthermore, CHEMEON
believes that this hard copy and electronic information contains CHEMEON’s highly proprietary,
confidential and trade secret information, including, but not limited to CHEMEON’s pricing
information, sales history records, customer lists, distributors lists, vendor lists, contact
information for all company relationships, proprietary source code to CHEMEON’s Line-Pro,
JOBPro and Process Control System software, photographs, marketing and sales materials,
investment materials, and other CHEMEON assets.

172. The CHEMEON laptop removed by at least D. Semas contained a copy of
CHEMEON’s entire database, which was last updated in or about April 2013. D. Semas’s practice
was to keep his laptop up to date with all electronic files of the Metalast entities. Greg D. Semas
also retained his company laptop, that upon information belief, also contained CHEMEON owned
property. During the receivership, D. Semas and Greg D. Semas were warned not to use any
proprietary, confidential, or trade secret information that was contained on those laptops. Not only
did D. Semas and Greg D. Semas refuse to return the laptops, but D. Semas claimed his computer
was his personal property and Greg D. Semas claimed his laptop was a gift from his father, D.
Semas. However, upon information and belief, at least D. Semas’s laptop was fully loaded with the
MILLC’s entire database of electronic information, as of April 2013.

173. At deposition in this matter, D. Semas admitted to keeping a complete copy of
MILLC’s company records, contained on the MILLC laptop he kept with him following his
termination and departure. These company records are the property of MILLC, now CHEMEON,
and D. Semas as a fiduciary to the MILLC had a responsibility to not retain and to return these

records. D. Semas has no lawful justification to the contrary. D. Semas testified as follows:

25 Q Do you have that laptop?
1 A | have the laptop, but you have the backup.
2 So you have the same documents | have.
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3 Q Okay.

4 A My computer was backed up a few days before |

5 left, in terms of the company records.

6 Q And so when you left, you left with company

7 records?

8 A No. I left with my METALAST, International,

9 Inc. manager records. Those records belong to me. I was
10 the manager of the company for 20 years. Those are my
11 records, because the company has a copy of them.

12 Q Who paid for the -- that laptop?

13 Al did.

14 Q Who -- who paid for you to put information on

15 that laptop? Who gave you the salary to pay for your --
16 or whatever compensation you received, who paid for it?
17 A Like I said, I didn't receive my salary for

18 the past three-and-a-half-years, so --

19 Q But you were still working for the company;

20 correct? The LLC.

21 A | was the -- | was the manager of the

22 company, correct.

23 Q And you had a fiduciary duty to the

24 company --

25 A Which | honored, absolutely.

1 Q-- correct?

2 And that fiduciary duty includes turning

3 information over to the company when you leave it, does
4 it not?

5 A No, | don't believe it does. | believe my

6 records are my records. And the company has an exact
7 duplicate of them. My -- as the manager of the company,
8 I believe during my 20-year tenure as a fiduciary, | have
9 every right to keep records to demonstrate that |1 was a
10 fiduciary and that | acted as a fiduciary. And those are
11 my records. They belong to METALAST International, Inc.
12 That's my contention.

13 Now, if counsel tells me otherwise, and the

14 Court does, then I understand, but —

(2015-10-09 Deposition of D. Semas, 253:25-255:14) (emphasis added).

174. Upon information and belief, D. Semas, and perhaps Greg D. Semas, have used
CHEMEON?’s proprietary, confidential and trade secret information contained on these laptops,
because this information could not have properly originated from any other source.

175.  Prior to Defendants’ departure from the MILLC, Wendi Semas-Fauria and another
accounting department employee requested that the MILLC’s chief scientist (Dr. Alp Manavbasi)
provide them trade secret information concerning the MILLC’s chemical formulations. Consistent
with the MILLC’s policy concerning the trade secret formulations, Dr. Manavbasi confirmed this

request with Greg Semas, the MILLC’s Chief Operating Officer at that time. Greg Semas

37




© 00 ~N oo o1 B~ O w NP

e I e < e
o A W N Rk O

Reno, NV 89511
Phone: (775) 327-3000 ¢ Fax: (775) 786-6179

=
(o]

HOLLAND & HART LLP
-
\'

5441 Kietzke Lane, 2nd Floor

N N DD N DD DD DD DD DN P
oo N o o B~ W N P O O o0

lase 3:15-cv-00294-MMD-VPC Document 348 Filed 11/01/17 Page 38 of 63

approved this request for providing the MILLC’s trade secret chemical compositions for an alleged
“cost analysis.” This information was not accessible to employees of the MILLC, but was rather
available only to certain, need-to-know individuals. Wendi Semas-Fauria was not one of the
approved individuals, therefore Greg Semas needed to provide the requisite approval. Dr.
Manavbasi provided the trade secret information to Wendi Semas-Fauria in a hard copy form,
which was never returned to Dr. Manavbasi.

176. Examples of Defendants’ improper and unlawful use of CHEMEON’s trade secret
information can be found in D. Semas’ and MHA Group’s marketing and investment materials
establishing that D. Semas has and is making unlawful use of CHEMEON’s trade secrets to
CHEMEON?’s detriment.

177. Defendants’ actions, misrepresentations, and use of improperly obtained
information concerning Metalast International’s position, stature, asset ownership and history, all
support CHEMEON?’s claims of copyright infringement, trade secret misappropriation, trademark
infringement, intentional interference with prospective economic advantage, unfair competition,
deceptive trade practices, unjust enrichment, breach of fiduciary duty, breach of the Operating
Agreement, contractual breach of the implied covenant of good faith and fair dealing, tortious
breach of the implied covenant of good faith and fair dealing, conversion, and civil conspiracy.

FIRST CLAIM FOR RELIEF

(Misappropriation of Trade Secrets — NRS 600A.030, et seq. —against David Semas, M,
MT]I, Sierra Dorado and Greg Semas)

178. Plaintiff CHEMEON hereby repeats, re-alleges, and incorporates all of the
allegations contained in the preceding paragraphs as though fully set forth herein.

179. CHEMEON'’s trade secrets include business information, pricing, formulas,
compilations, techniques, systems, designs, prototypes, sales channels, chemical formulations,
sources of certain goods, plans, source code, and personnel information.

180. CHEMEON?’s trade secrets derive actual or potential, independent economic value,
from not being generally known.

181. CHEMEON’s trade secrets are not readily ascertainable by CHEMEON’s
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competitors, the public, or any other persons by proper means due to their secrecy. CHEMEON
employs several protective measures to ensure the secrecy of its trade secrets.

182. CHEMEON'’s trade secrets provide it with competitive advantages that if known
would provide commercial or economic value from their disclosure or use to others.

183. CHEMEON has invested significant resources and has taken many reasonable
steps to maintain the secrecy of its trade secrets.

184. Due to Defendants prior relationship with the entities that became CHEMEON,
Defendants knew that CHEMEON treated its business information, formulas, compilations,
techniques, systems, designs, prototypes and procedures, as trade secrets. Defendants have
knowledge of CHEMEON’s protective measures and assisted with the development and
deployment of those measures during their previous affiliation with the entities that became
CHEMEON.

185. Defendants acquired and used CHEMEON’s trade secrets through improper means,
including, but not limited to taking electronic documents, hard-copy documents and using
personal knowledge of CHEMEON'’s trade secrets that pursuant to, including, but limited to
contract, agreement and fiduciary duties, Defendants were prohibited from acquiring and using.

186. Defendants conduct as alleged above constitutes misappropriation of CHEMEON’s
trade secrets under the Nevada Uniform Trade Secrets Act, NRS 600A.030, et seq.

187. Based on the foregoing allegations relating to Defendants’ conduct, CHEMEON is
entitled to recover from Defendants all monetary damages sustained as a result of Defendants’
misappropriation, including the actual loss caused by the misappropriation and the unjust
enrichment to Defendants stemming from the wrongful acquisition and use of CHEMEON’s
valuable trade secrets.

188. Based on information and belief, and in view of the foregoing allegations,
Defendants’ misappropriation of CHEMEON’s trade secrets was and is willful and malicious.
Accordingly, CHEMEON should be granted exemplary damages and punitive damages, unjust
enrichment damages and attorneys’ fees pursuant to NRS 600A.040-060.

189. Due to the irreparable harm that CHEMEON has suffered and will continue to
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suffer as a result of Defendants’ unlawful actions, CHEMEON is entitled to a preliminary and
permanent injunction prohibiting Defendants from (a) any further acquisition or use of
CHEMEON’s trade secrets, (b) making, distributing or selling any products developed, designed,
or improved through the use of CHEMEON’s trade secrets, (c) engaging in any further dealings of
any kind with CHEMEON’s suppliers, distributors, partners and customers, and (d) engaging in
any business with CHEMEON'’s customers that it would not have but for the misappropriation of
CHEMEON’s trade secrets.

190. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

SECOND CLAIM FOR RELIEF

(Declaratory Judgment of No Trademark Infringement)

191. Plaintiff CHEMEON hereby repeats, re-alleges, and incorporates all of the
allegations contained in the preceding paragraphs as though fully set forth herein.

192. A true, actual, and ripe case or controversy exists between CHEMEON and
Defendants concerning the ownership and proper use of the Word Marks and Logo Marks
following CHEMEON’s acquisition of the Metalast International, LLC assets through the Order
Approving Sale of Assets to D&M.

193. CHEMEON’s use of the term “Metalast” in conjunction with “formerly Metalast”
does not infringe any existing valid trademark right of Defendants under the Lanham Act or the
laws of any state. CHEMEON is free to identify itself as associated with or as “formerly
Metalast” in accordance with the doctrine of fair use and free speech rights set forth by the First
Amendment to the U.S. Constitution.

194. The extent of CHEMEON’s use of “Metalast” is as follows: “CHEMEON Surface
Technology, LLC (formerly Metalast).” Such use explains CHEMEON'’s past connection to the
Word Marks, Logo Marks and trade name, particularly since CHEMEON acquired all of the
Metalast’s assets through a Court Order Approving Sale of Assets. CHEMEON’s use of the Word
Marks clearly falls within the fair use doctrine as defined in trademark law.
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195. CHEMEON?’s limited use of the Word Marks and its accurate recognition of the
past association is not likely to cause confusion, mistake, or deception, or confuse the relevant
public as to source, sponsorship, or affiliation with David Semas or his entities currently including
the term Metalast in their names.

196. Defendants acquired, by registration, the Logo Marks through fraud, breach of
fiduciary duties, and self-dealing, including, but not limited to assigning rights in the Logo Marks
first to the MII instead of the MILLC, and second from MII to D. Semas in his personal capacity.
CHEMEON is the correct and legal owner of the Logo Marks and therefore cannot infringe
trademarks that it is the rightful owner of.

197. Defendants have no protectable rights to the Logo Marks because they were
obtained by fraud on the USPTO. Further, the Logo Marks were acquired by D. Semas and
assigned to either himself personally or to the managing entity, Metalast International, Inc.,
instead of the parent company, Metalast International, LLC. The Logo Marks should have been
assigned to Metalast International, LLC, and therefore should be the property of CHEMEON.

198.  Accordingly, CHEMEON is entitled to a judgment declaring that Defendants do
not hold trademark rights in the Logo Marks, and that CHEMEON’s use of those terms or similar
terms does not infringe any valid trademark rights held by Defendants.

199. In view of the foregoing background regarding Defendants’ use of CHEMEON’s
trade secrets and fraud, Defendants’ allegation of trademark infringement against CHEMEON is
exceptional and CHEMEON is entitled to an award of its attorneys’ fees under 15 U.S.C. §
1117(a).

200. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

THIRD CLAIM FOR RELIEF

(Cancellation of the METALAST Registration — against David Semas)
201. Plaintiff CHEMEON hereby repeats, re-alleges, and incorporates all of the
allegations contained in the preceding paragraphs as though fully set forth herein.
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202. D. Semas procured renewal Registration No. 2963106 in the USPTO for the
METALAST mark by a false or fraudulent declaration and by false means, including submitting
stolen specimens that did not demonstrate current use of the mark by D. Semas, and is therefore
liable in a civil action to CHEMEON.

203. D. Semas’s renewal of Registration No. 2963106 of the METALAST mark was
acquired through D. Semas’s fraud on and intent to deceive the USPTO.

204. D. Semas intended to induce the USPTO into believing the METALAST mark was
being used in commerce for both classes of registration (IC 001 and 009) so the renewal
application would proceed to registration.

205. Had the USPTO been aware of D. Semas’s failure to legitimately use the
METALAST mark in commerce, the USPTO would not have approved the renewal registration.

206. Had the USPTO been aware that D. Semas had abandoned the use of the
METALAST mark in commerce, the USPTO would not have approved the renewal registration.

207. In order to file for renewal of the METALAST mark, D. Semas, through his
attorney, filed a Declaration of Use and/or Excusable Nonuse in Commerce under Section 8. That
Declaration stated under acknowledged penalty for perjury: “the mark is in use in commerce on
or in connection with the goods/services identified above, as evidenced by the attached
specimen(s) showing the mark as used in commerce.” This Declaration was false.

208. In connection with the foregoing Declaration, CHEMEON believes that D. Semas
intentionally caused three false statements to be made by his agent, Mr. Burns, to the USPTO,
namely, that: (a) D. Semas’s METALAST mark was in use in commerce, when it had not been;
(b) the submitted specimens allegedly evidenced use in commerce, when they did not and cannot,
including because they were stolen from CHEMEON’s database, and only show use of the
METALAST mark in 2003 and 2008, years before the renewal application was filed in 2015; and
(c) the METALAST mark was being used for all the goods/services identified in the renewal
application (chemicals and computer systems for metal processing), when it had not been used for
all those goods for years before and not by D. Semas at the time of filing of the renewal
application.
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209. D. Semas’s improper filing of the renewal of Registration No. 2963106 was
knowingly and willfully conducted and was intended to procure a trademark registration to which
he was not entitled.

210. CHEMEON has been and will continue to be damaged by D. Semas’s purported
federal trademark registration of the METALAST mark.

211. By virtue of ownership of Registration No. 2963106, D. Semas enjoys the approval
of exclusive rights in the METALAST mark, which it has used, threatens to continue to use, and
has offered to sell to competitors of CHEMEON, to disrupt CHEMEON’s legitimate business
operations.

212. Pursuant to 15 U.S.C. 88 1064, 1119, and 1120, CHEMEON is and will be
damaged by Registration No. 2963106, and such registration should be cancelled by this Court.

213. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

FOURTH CLAIM FOR RELIEF

(Cancellation of the Logo Trademarks — against David Semas)

214.  Plaintiff CHEMEON hereby repeats, re-alleges, and incorporates all of the
allegations contained in the preceding paragraphs as though fully set forth herein.

215. Defendants’ Logo Marks were acquired through D. Semas’s and the Inc.’s fraud on
the MILLC and its investors. D. Semas breached several duties to the MILLC, including, but not
limited to his fiduciary duties to the MILLC. D. Semas’s registration and assignment of the Logo
Marks to himself, an individual, when D. Semas had no rights or authority to do so constitutes
fraud, breach of fiduciary duties and self-dealing.

216. The federal registrations (U.S. Trademark Reg. Nos. 2091140, 2112805, and
2884333) were wrongfully obtained, and assigned by and to D. Semas in his individual capacity.

217. D. Semas’s improper filing and assignment of the Logo Marks was knowingly and
willfully conducted.
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218. CHEMEON has been and will continue to be damaged by Defendants purported
federal trademark registrations on the Logo Marks.

219. Pursuant to 15 U.S.C. 88 1064 and 1119, the Court should direct the United States
Patent and Trademark Office to cancel the Logo Marks Registration Nos. 2091140, 2112805, and
2884333.

220. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

FIFTH CLAIM FOR RELIEF

(Common Law Trademark Infringement — against David Semas, MIl, MT]I, Sierra Dorado
and Greg Semas)

221. CHEMEON hereby repeats, re-alleges, and incorporates all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

222. CHEMEON is entitled to legal protection of its trademarks under Nevada law.

223. CHEMEON owns valid and legally protectable marks according to common law
trademark rights in the State of Nevada.

224. CHEMEON owns common law trademark rights in the following marks: (1) TCP-
HF (and related family of marks, such as TCP-HF EPA and TCP-HF SP); (2) AA-200; and (3) the

logo mark, shown as follows in two exemplary configurations:

F .
and L . The CHEMEON Trademarks indicate products associated with

CHEMEON (formerly Metalast).

225. Metalast International, LLC, the company that CHEMEON acquired its assets
from, including the common law trademarks, consistently used and uses these marks in
commerce, including in the State of Nevada, since 1995.

226. CHEMEON acquired the common law trademarks through the Court Order
Approving Sale of Assets of Metalast International, LLC to D&M on November 4, 2013.

I
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227. Defendants unauthorized use of the exact marks as CHEMEON’s marks in order to
obtain investment for Defendants’ businesses and to market CHEMEON’s products as Defendants
products to at least to CHEMEON’s suppliers and distributors, is likely to cause confusion.

228. The common law trademarks have been substantially, exclusively and continuously
used by CHEMEON in connection with metal surfacing chemicals. To CHEMEON’s knowledge,
no other company in its industry has used the common law trademark to identify a particular
product or service.

229. Due to CHEMEON'’s length of use, marketing and sales of its metal surfacing
chemicals, these marks have acquired secondary meaning.

230. Defendants have recently adopted the common law trademarks, particularly the
word marks of TCP-HF (and its related family of marks) and AA-200, and CHEMEON’s logo
marks (see supra at § 224) for chemicals to be marketed under Defendants’ new companies.
CHEMEON?’s and Defendants’ products are related goods.

231. Defendants have marketed and have sold or intend to sell the same or similar
chemical products identified with these marks to the same distributors and customers to which
CHEMEON has historically sold its goods.

232. Defendants market and sell its products in generally the same manner and through
the same marketing channels as CHEMEON, since the parties are direct competitors by virtue of
Defendants unlawful use of CHEMEON'’s trade secrets to target the identical customers, and use
the same suppliers, blenders and distributors as CHEMEON.

233. By virtue of its longstanding and exclusive use in the metal surfacing industry,
CHEMEON’s common law trademarks have become strong marks.

234. Defendants have used and intend to use the exact same marks owned by
CHEMEON for the same products for the same customers.

235. Defendants adoption and use of CHEMEON’s marks has caused confusion or will
cause confusion with CHEMEON?’s suppliers, distributors, customers, and other partners, that
know that only CHEMEON?’s products derive only from CHEMEON.

236. Defendants use of CHEMEON’s common law trademarks is likely to cause

45




© 00 ~N oo o1 B~ O w NP

e e L o e =
o 01~ W Nk O

Reno, NV 89511
Phone: (775) 327-3000 ¢ Fax: (775) 786-6179

HOLLAND & HART LLP
5441 Kietzke Lane, 2nd Floor
NN NN NN NN PR R e
©®o ~N o 0~ O N PP O © o0 =~

lase 3:15-cv-00294-MMD-VPC Document 348 Filed 11/01/17 Page 46 of 63

confusion or cause mistake or to deceive as to whether Defendants are affiliated, connected or
associated with CHEMEON or as to whether CHEMEON originated, sponsored or approved of
Defendants products and related activities.

237. By so acting, Defendants have violated § 43(a) of the Lanham Act (15 U.S.C. 8
1125(a)).

238. On information and belief, Defendants copying of CHEMEON’s common law
trademarks was intentional, willful and in bad faith. Defendants intended to create a confusion by
using exact copies of CHEMEON’s trademarks and intended to trade off of CHEMEON’s brand
recognition in its chemical products and to confuse customers about the origin of these products.

239. Defendants acts of trademark infringement or threatened acts of infringement have
caused, continue to cause or will cause damages and injury to CHEMEON.

240. CHEMEON may disgorge Defendants’ profits and recover for its damages an
award to compensate CHEMEON for the injuries and damages it has sustained as a result of
Defendants’ conduct which violates 8 43(a) of the Lanham Act.

241. Because Defendants actions, on information and belief, were intentional, willful
and deliberate, CHEMEON is entitled to an award of treble damages under 8 35(a) of the Lanham
Act (15 U.S.C. § 1117(a)).

242. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

SIXTH CLAIM FOR RELIEF

(Copyright Infringement — against David Semas, M1, MTI, Sierra Dorado
and Greg Semas)

243. CHEMEON hereby repeats, re-alleges, and incorporates all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

244, The CHEMEON Copyrights consist of wholly original material and are
copyrightable subject matter under the copyright laws of the United States.

245. The CHEMEON Copyrights were applied for at the U.S. Copyright Office on May
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18, 2015, May 28, 2015, June 1, 2015, February 15, 2016, March 17, 2017, and March 20, 2017.
See Exhibit 4.

246. Defendants are aware of and have copies of the CHEMEON Copyrights.
CHEMEON has not licensed or otherwise authorized Defendants to sell and distribute or publicly
display any works that are the same or substantially similar to the CHEMEON Copyrights or that
are derivative works based on the CHEMEON Copyrights.

247. Defendants have engaged in the copying, distribution, and display of work bearing
infringing copies of the CHEMEON Copyrights.

248. CHEMEON is informed and believes, and on that basis alleges, that Defendants
intentionally copied, distributed and displayed infringing copies of the CHEMEON Copyrights
with the knowledge of CHEMEON’s rights therein in an attempt to unjustly benefit from the
CHEMEON Copyrights.

249. Defendants are infringing the CHEMEON Copyrights in violation of the Copyright
Act, 17 U.S.C. 8§ 101, et seq., by distributing, publicly displaying, offering for sale, and/or selling
products associated with the CHEMEON Copyrights.

250. CHEMEON is informed and believes, and on that basis alleges, that Defendants’
copying, distribution, and use of infringing copies of the CHEMEON Copyrights was deliberate,
willful, malicious, oppressive, and without regard to CHEMEON’s intellectual property rights.

251. Defendants’ copyright infringement has caused and will continue to cause
CHEMEON to suffer substantial injuries, loss, and damage to its proprietary and exclusive rights
to the CHEMEON Copyrights, and has further damaged CHEMEON'’s business reputation and
goodwill, diverted its trade, and caused loss of profits, in an amount to be determined at trial.

252. Defendants’ copyright infringement, and the threat of continuing infringement, has
caused, and continues to cause, substantial and irreparable damage and injury to CHEMEON.
Thus, CHEMEON is entitled to injunctive and equitable relief against Defendants under 17 U.S.C.
§ 502, and to an order under 17 U.S.C. § 503 and 28 U.S.C. § 1651(a) that the infringing copies of
the CHEMEON Copyrights be seized, impounded, and destroyed.
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253. Defendants are directly, contributorily, and/or vicariously liable for all damages
caused by their unlawful actions.

254. D. Semas is liable for all damages due to his willful infringement of CHEMEON’s
Copyrights.

255. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

SEVENTH CLAIM FOR RELIEF

(Intentional Interference with Prospective Economic Advantage — against David Semas,
MII, MTI, Sierra Dorado and Greg Semas)

256. Plaintiff CHEMEON hereby repeats, re-alleges, and incorporates all of the
allegations contained in the preceding paragraphs as though fully set forth herein.

257. Prospective contractual relationships exist or existed between CHEMEON and its
suppliers, distributors, blender partners and potential customers with respect to the metal finishing
and coatings, anodizing, corrosion control and galvanizing chemical products.

258. Defendants knew or should have known of the existence of CHEMEON’s
prospective relationships with its suppliers, distributors, blender partners and customers with
respect to these chemical products because Defendants were previously employed by or affiliated
with the insolvent entity Metalast International, LLC, and its manager, Metalast International, Inc.

259. Defendants, by continuing to market, distribute, and collect revenue from
CHEMEON?’s business assets, intellectual property and other property of CHEMEON, without
authorization and upon information and belief, intended to harm CHEMEON by preventing
CHEMEON?’s prospective contractual relations with its suppliers, distributors, blender partners
and customers with respect to CHEMEON’s complete product line of chemicals.

260. Upon information and belief, Defendants’ interference with CHEMEON’s
prospective economic relations was and is intentional, willful, malicious, without justification or
excuse, and was perpetrated in an effort to obtain an unfair business advantage over CHEMEON
by benefiting from and exploiting CHEMEON’s business, including, but not limited to its
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intellectual property and other business assets acquired through bankruptcy.

261. CHEMEON has suffered and will continue to suffer damages, including but not
limited to compensatory and consequential damages, as a direct and proximate result of
Defendants’ intentional interference with CHEMEON’s prospective contractual relations with its
distributors, suppliers and customers, in an amount to be proven at trial.

262. Upon information and belief, Defendants’ interference with CHEMEON’s
prospective contractual relations with its suppliers, partners, distributors and customers was
intentional, fraudulent, malicious, or oppressive, thereby entiting CHEMEON to an award of
punitive damages.

263. Defendants used improper means to intentionally interfere with CHEMEON’s
existing or potential economic relations by using CHEMEON'’s trade secret customer contact
information and customer lists to solicit manufacturers, distributors, customers, retailers,
wholesalers, and other contacts in order to partner with Defendants in direct competition against
CHEMEON.

264. D. Semas has also contacted CHEMEON?’s current and pre-existing customers,
suppliers and blender partners to spread misinformation about CHEMEON, what assets
CHEMEON had acquired and the status of Defendants’ business operations, all to the detriment of
CHEMEON.

265. Based on information and belief, and pursuant to the foregoing allegations,
Defendants have used improper means to interfere with CHEMEON'’s existing and prospective
economic relations by spreading misinformation about CHEMEON, by soliciting CHEMEON’s
customers and by seeking investment money for Defendants based on false information and
mischaracterizations about Defendants’ capabilities, the number of patents and other intellectual
property that Defendants are not the rightful owners of.

266. Defendants are liable for all damages due to their willful misuse of CHEMEON’s
intellectual property and other assets, and intentional interference with CHEMEON’s lawful
business operations.

I
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267. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and is therefore entitled to all its reasonable attorneys’
fees and costs associated with bringing this action.

EIGHTH CLAIM FOR RELIEF

(Unfair Competition — 15 U.S.C. § 1125(a))

268. Plaintiff CHEMEON hereby repeats, re-alleges, and incorporate all of the
allegations contained in the preceding paragraphs as though fully set forth herein.

269. By continuing to maintain, market, and distribute information that Defendants own
either the Logo Marks, the CHEMEON Trademarks or the Metalast assets so that Defendants
may re-start a business in competition with CHEMEON is likely to cause confusion, or to cause
mistake, or to deceive as to the affiliation, connection, or association of Defendants and
CHEMEON as to the origin, sponsorship, or approval of Defendants goods, services, and other
commercial activities.

270. Defendants commercial advertising and promotion, including, but not limited to its
publications related to investments in Defendants’ companies, have misrepresented the nature,
characteristics and qualities of Defendants’ goods, services and commercial activities and have
misrepresented the goods, services and commercial activities of CHEMEON.

271. By so acting, Defendants have violated 8§ 43(a) of the Lanham Act (15 U.S.C.
§ 1125(a)).

272. Defendants’ conduct also constitutes an attempt to trade on the goodwill developed
in, and owned by CHEMEON in, the CHEMEON Trademarks and Logo Marks, other intellectual
property, including its trade secrets and copyrights, and CHEMEON’s customer and supplier
relationships, to the damage of CHEMEON.

273. CHEMEON has been and will continue to be irreparably damaged by such
wrongful actions. CHEMEON further has no adequate remedy at law to redress such harm.

274. Because Defendants’ actions, on information and belief, were intentional, willful,
and/or deliberate, CHEMEON s entitled to an award of treble damages under 8§ 35(a) of the
Lanham Act (15 U.S.C. § 1117(a)).
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275. By reason of the foregoing, CHEMEON is entitled to preliminary and permanent
injunctive relief and monetary damages against Defendants.

276. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

NINTH CLAIM FOR RELIEF

(Statutory Deceptive Trade Practices / Consumer Fraud)

277. Plaintiff CHEMEON hereby repeats, re-alleges, and incorporates all of the
allegations contained in the preceding paragraphs as though fully set forth herein.

278. Defendants, by continuing to market themselves as “Metalast” despite
CHEMEON?’s acquisition of all assets (with the exception of the Metalast word marks) is
knowingly passing off for sale or least as its own CHEMEON’s metal surfacing goods.

279. Defendants are knowingly making false representations regarding their products,
their intellectual property rights, and their affiliations.

280. Defendants are using deceptive representations in connection with Defendants
actual or planned goods or services for sale.

281. Defendants, by continuing to market and advertise for future sale metal surfacing
chemicals that are proprietary to CHEMEON, are knowingly making a false representation during
the sale or lease of goods as to the source, sponsorship, approval, or certification of such goods.

282. Defendants, by continuing to market and advertise for future sale metal surfacing
chemicals, are knowingly making a false representation as to its affiliation, connection,
association with, or certification by CHEMEON.

283. Defendants’ actions described above constitute deceptive trade practices under
Nevada law, including, inter alia, NRS 598.0915.

284. Pursuant to NRS 598.0953(1), the foregoing deceptive trade practices are prima
facie evidence of Defendants’ intent to injure competitors, such as CHEMEON, and to destroy or
substantially lessen competition.
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285. Pursuant to NRS 41.600(2)(e), Defendants’ foregoing deceptive trade practices
constitute “consumer fraud.”

286. Defendants are liable for all damages due to their willful misuse of CHEMEON'’s
intellectual property and other assets, and other acts intended to deceive the consuming public,
and by misrepresenting CHEMEON’s lawful business operations.

287. CHEMEON has been and will continue to be irreparably damaged by Defendants’
statutory deceptive trade practices/consumer fraud, and therefore are victims for purposes of
standing under NRS 41.600.

288. CHEMEON has no adequate remedy at law to redress such harm.

289. By reason of the foregoing, CHEMEON is entitled to injunctive relief and
monetary damages against Defendants.

290. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

TENTH CLAIM FOR RELIEF

(Unjust Enrichment)

291. CHEMEON hereby repeats, re-alleges, and incorporate all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

292. Defendants have obtained a benefit from CHEMEON in the form of the past and
continued use of its intellectual property, including its trade secrets, the CHEMEON Trademarks,
the Logo Marks and copyrights.

293. Defendants have marketed, distributed, and exploited CHEMEON?’s intellectual
property assets and other business assets acquitted by CHEMEON, and thus has used and enjoyed
the benefits derived from CHEMEON’s acquisition of these assets through bankruptcy. Assets
the predecessor companies and investors have spent millions of dollars developing and marketing.

294. CHEMEON did not provide any permission or license to use CHEMEON’s assets.

295. Defendants knew or should have known that CHEMEON expected to be
compensated for Defendants’ use of the Assets.

52




© 00 ~N oo o1 B~ O w NP

e I e < e
o A W N Rk O

Reno, NV 89511
Phone: (775) 327-3000 ¢ Fax: (775) 786-6179

=
(o]

HOLLAND & HART LLP
-
\'

5441 Kietzke Lane, 2nd Floor

N N DD N DD DD DD DD DN P
oo N o o B~ W N P O O o0

lase 3:15-cv-00294-MMD-VPC Document 348 Filed 11/01/17 Page 53 of 63

296. CHEMEON has not been compensated for Defendants’ use of the assets.

297.  As a result of this failure, CHEMEON has conferred a benefit on Defendants for
which it has not been properly compensated.

298. Defendants have been unjustly enriched if allowed to retain the benefit conferred
thereon without having to pay CHEMEON for the same.

299. It would be inequitable not to require Defendants to compensate CHEMEON for
the benefit conferred by the misuse of CHEMEON’s assets.

300. CHEMEON has suffered and will continue to suffer damages, including but not
limited to compensatory and consequential damages, as a result of Defendants’ unjust enrichment
in an amount to be proven at trial.

301. Defendants are liable for all damages due to their willful misuse of CHEMEON’s
intellectual property and other assets, deceptive trade practices, intentional interference with and
misrepresentations about CHEMEON’s lawful business operations.

302. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

ELEVENTH CLAIM FOR RELIEF

(Breach of Fiduciary Duty — against David Semas, MII, Greg Semas, Wendi Semas)

303. CHEMEON hereby repeats, re-alleges, and incorporate all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

304. By virtue of Metalast International’s Operating Agreement and their relationship to
Metalast International, D. Semas, MII, Greg Semas, and Wendi Semas-Fauria had a fiduciary
relationship with Metalast International.

305. This fiduciary relationship demanded that D. Semas, MIl, Greg Semas, and Wendi
Semas-Fauria owed the highest duties of loyalty, care, and obedience to Metalast International and
its interests.

306. D. Semas, MII, Greg Semas, and Wendi Semas-Fauria breached the fiduciary
duties that they owed to Metalast International by, including, but not limited to, spending Metalast
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International’s funds on property, such as trademark registrations, that were owned or to be owned
by MIl or D. Semas; and improperly paying excessive perquisite benefits, large travel and
entertainment expenses, and reimbursements to themselves and others with Metalast International
funds.

307. Based on the express language of the Purchase and Sale Agreement in the
receivership action in the Ninth Judicial District Court, CHEMEON, through D&M, acquired any
and all legal claims that Metalast International had at the time of D&M'’s purchase of Metalast
International’s assets, and these assets included claims against D. Semas, MIl, Greg Semas, and
Wendi Semas-Fauria for harming Metalast International and its interests through their conduct.

308. As a result of these Defendants’ breach of fiduciary duties, CHEMEON has
suffered damages in an amount to be proven at trial, and it is therefore entitled to monetary
damages.

309. The actions of these Defendants were intentional, malicious, oppressive, and done
in reckless disregard of the consequences to CHEMEON. Such actions entitle CHEMEON to an
award of punitive damages at least against Greg Semas and Wendi Semas-Fauria in an amount to
be proven at trial.

310. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

TWELFTH CLAIM FOR RELIEF

(Breach of Operating Agreement - against David Semas, MII, Greg Semas, Wendi Semas)

311. CHEMEON hereby repeats, re-alleges, and incorporate all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

312. By virtue of Metalast International’s Operating Agreement and their relationship to
Metalast International, D. Semas, MIl, Greg Semas, and Wendi Semas-Fauria had a “duty of
undivided loyalty to the Company in all matters affecting the Company’s interest and are
obligated to act in good faith in dealing with the Company and other members.”
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313. The Operating Agreement is a binding and enforceable agreement, and D. Semas,
MII, Greg Semas, and Wendi Semas-Fauria were bound by its provisions.

314. D. Semas, MIl, Greg Semas, and Wendi Semas-Fauria breached the Operating
Agreement by, including, but not limited to, spending Metalast International’s funds on property,
such as trademark registrations, that were owned or to be owned by MII or D. Semas; and
improperly paying excessive perquisite benefits, large travel and entertainment expenses, and
reimbursements to themselves and others with Metalast International funds.

315. Based on the express language of the Purchase and Sale Agreement in the
receivership action in the Ninth Judicial District Court, CHEMEON, through D&M, acquired any
and all legal claims that Metalast International had at the time of D&M'’s purchase of Metalast
International’s assets, and these assets included claims against D. Semas, MII, Greg Semas, and
Wendi Semas-Fauria for harming Metalast International and its interests through their conduct.

316. As aresult of the Defendants’ breach of the Operating Agreement, CHEMEON has
suffered damages in an amount to be proven at trial, and it is therefore entitled to monetary
damages from at least Greg Semas and Wendi Semas-Fauria.

317. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

THIRTEENTH CLAIM FOR RELIEF

(Contractual Breach of Implied Covenant of Good Faith and Fair Dealing - against David
Semas, MII, Greg Semas, Wendi Semas)

318. CHEMEON hereby repeats, re-alleges, and incorporate all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

319. The Operating Agreement contained an implied covenant of good faith and fair
dealing, and this covenant was triggered upon the Operating Agreement becoming effective and
upon D. Semas, MII, Greg Semas, and Wendi Semas-Fauria becoming subject to it.

7
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320. Subsequent to the Operating Agreement becoming effective, D. Semas, Mll, Greg
Semas, and Wendi Semas-Fauria acted unfaithfully to the purpose of the Operating Agreement by
failing to comply with its provisions.

321. The actions of D. Semas, MIl, Greg Semas, and Wendi Semas-Fauria have been
conducted in bad faith in that said actions were made unreasonably, negligently, and with
knowledge that there was no reasonable basis for their failure to comply with the terms of the
Operating Agreement.

322.  Asaresult of these Defendants’ actions, CHEMEON’s justified expectations of the
Operating Agreement have been denied.

323. Based on the express language of the Purchase and Sale Agreement in the
receivership action in the Ninth Judicial District Court, CHEMEON, through D&M, acquired any
and all legal claims that Metalast International had at the time of D&M'’s purchase of Metalast
International’s assets, and these assets included claims against D. Semas and Wendi Semas-Fauria
for harming Metalast International and its interests through their conduct.

324. As a result of these Defendants’ actions, CHEMEON has suffered damages in an
amount to be proven at trial, and it is therefore entitled to monetary damages..

325. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

FOURTEENTH CLAIM FOR RELIEF

(Tortious Breach of Implied Covenant of Good Faith and Fair Dealing - against David
Semas, MII, Greg Semas, Wendi Semas)

326. CHEMEON hereby repeats, re-alleges, and incorporate all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

327. Based on their special relationship of reliance or fiduciary duty, there exists a
special relationship between Defendants and CHEMEON, as successor to D&M and Metalast
International, which imposes a duty of good faith and fair dealing on the parties.
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328. Defendants’ actions have been conducted in bad faith in that said actions were
made unreasonably and with knowledge that there was no reasonable basis for their failure to
comply with the terms of the Operating Agreement and their fiduciary duties under that
agreement.

329. As a result of Defendants’ actions, and by way of the special relationship between
them, CHEMEON’s justified expectations of the Operating Agreement, as successor to D&M and
Metalast International, have been denied.

330. Based on the express language of the Purchase and Sale Agreement in the
receivership action in the Ninth Judicial District Court, CHEMEON, through D&M, acquired any
and all legal claims that Metalast International had at the time of D&M'’s purchase of Metalast
International’s assets, and these assets included claims against Defendants for harming Metalast
International and its interests through their conduct.

331. Asaresult of Defendants’ actions, CHEMEON has suffered damages in an amount
to be proven at trial, and it is therefore entitled to monetary damages..

332. Defendants’ actions were intentional, malicious, oppressive, and done in reckless
disregard of the consequences to CHEMEON. Such actions entitle CHEMEON to an award of
punitive damages in an amount to be proven at trial.

333. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

FIFTEENTH CLAIM FOR RELIEF

(Conversion - against David Semas, MII, Greg Semas, Wendi Semas)

334. CHEMEON hereby repeats, re-alleges, and incorporate all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

335. Defendants have intentionally and knowingly exercised dominion or control over
CHEMEON?’s property, as successor to D&M and Metalast International, thereby interfering with
the rights of CHEMEON to control said property.
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336. By engaging in the foregoing acts, including, but not limited to, spending Metalast
International’s funds on property, such as trademark registrations, that were owned or to be owned
by MIl or D. Semas, and improperly paying excessive perquisite benefits, large travel and
entertainment expenses, and reimbursements to themselves and others with Metalast International
funds, Defendants have seriously interfered with CHEMEON?’s right to its property, thereby
causing damage to CHEMEON.

337. Defendants have failed to acknowledge CHEMEON’s property rights and have
acted maliciously and with a conscious disregard of CHEMEON’s rights.

338. Based on the express language of the Purchase and Sale Agreement in the
receivership action in the Ninth Judicial District Court, CHEMEON, through D&M, acquired any
and all legal claims that Metalast International had at the time of D&M'’s purchase of Metalast
International’s assets, and these assets included claims against Defendants for harming Metalast
International and its interests through their conduct.

339. Asaresult of Defendants’ actions, CHEMEON has suffered damages in an amount
to be proven at trial, and it is therefore entitled to monetary damages.

340. Defendants’ actions were intentional, malicious, oppressive, and done in reckless
disregard of the consequences to CHEMEON. Such actions entitle CHEMEON to an award of
punitive damages against at least Wendi Semas-Fauria in an amount to be proven at trial.

341. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

SIXTEENTH CLAIM FOR RELIEF

(Civil Conspiracy - against David Semas, MI1, MTI, Sierra Dorado and Greg Semas))

342. CHEMEON hereby repeats, re-alleges, and incorporate all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

343. Defendants, in concerted action with each other, pursued the unlawful objective of,
including, but not limited to, acquiring, by registration, the Logo Marks; assigning rights in the
Logo Marks first to the MII instead of the MILLC, and second from MII to D. Semas in his
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personal capacity; trademark infringement as described herein; copyright infringement as
described herein; misappropriation of trade secrets; breach of various duties and agreements; and
conversion of CHEMEON property, including utilizing CHEMEON property to file for a renewal
of the Word Marks, as described herein.

344. Defendants’ actions were knowing, intentional, malicious and designed to harm
CHEMEON and did harm CHEMEON.

345.  As aresult of Defendants’ actions, CHEMEON has suffered damages in an amount
to be proven at trial, and it is therefore entitled to monetary damages from at least Wendi Semas-
Fauria.

346. Defendants’ actions were intentional, malicious, oppressive, and done in reckless
disregard of the consequences to CHEMEON. Such actions entitle CHEMEON to an award of
punitive damages in an amount to be proven at trial.

347. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

SEVENTEENTH CLAIM FOR RELIEF

(Breach of Contract — Employment Agreement — against David Semas)

348. CHEMEON hereby repeats, re-alleges, and incorporate all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

349. D. Semas breached his Employment Agreement with MILLC by, including, but not
limited to, misappropriating CHEMEON?’s trade secrets or otherwise confidential and proprietary
information, and using that information without permission or authorization from CHEMEON.

350. D. Semas actions constitute breach of his Employment Agreement, that is not
excused or excusable.

351. The actions of D. Semas were knowing, intentional, malicious and designed to
harm CHEMEON and did harm CHEMEON.

352. As aresult of D. Semas’ actions, CHEMEON has suffered damages in an amount
to be proven at trial, and it is therefore entitled to monetary damages.
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353. The actions of D. Semas were intentional, malicious, oppressive, and done in
reckless disregard of the consequences to CHEMEON. Such actions entitle CHEMEON to an
award of punitive damages against in an amount to be proven at trial.

354. CHEMEON has been forced to retain the services of Holland & Hart LLP to
address the conduct complained of herein and are therefore entitled to all their reasonable
attorneys’ fees and costs associated with bringing this action.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff CHEMEON prays for judgment in its favor and against
Defendants, jointly and severally, as follows:

1. For provisional preliminary and permanent injunctive relief against Defendants,
and their directors, officers, employees, servants, attorneys, agents, representatives, licensees, and
all persons in privity, concert, or participation with it:

@) enjoining them from manufacturing, marketing, displaying, possessing,
copying, duplicating, displaying, imitating, circulating, selling or otherwise distributing, or
otherwise making any use of CHEMEON’s trade secrets;

(b) enjoining them from any use of CHEMEON’s common law trademarks;

(c) enjoining them from using any unauthorized copy or colorable imitation of
the CHEMEON copyrights;

(d) enjoining them from engaging in any other activity constituting unfair
competition or any deceptive trade practices;

(e) ordering them to immediately remove, destroy, or return all reproductions
of CHEMEON?’s trade secrets and copyrighted works and any materials labeled with
CHEMEON’s trademarks; and

()] enjoining them from assisting, aiding, or abetting another person or
business entity in engaging or performing any of the activities enumerated in subparagraphs
(a) - (e) above;

(e) ordering them to preserve all relevant information involving the instant

litigation, including, but not limited to the information contained in the six boxes of hard
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copy documents, any information removed from MILLC’s headquarters and stored in D.

Semas’ storage unit, and the two laptops retained by David Semas and Greg Seams;

()] enjoining them, or any entities they own, from intimating, claiming or
suggesting, that they own any goodwill of MILLC or its successor;
(9) enjoining them, or any entities they own, from intimating, claiming or

suggesting that they were MILLC, or the operating entity prior to June 10, 2013.

2. For provisional declaratory relief that:

@) Plaintiff was and is legally permitted to use the Word Marks and any
common law rights to “Metalast”; and

(b) Defendants are not the proper and sole owner of all rights, title, and interest
to the Logo Marks.

3. Due to D. Semas’s fraud and intent to deceive the U.S. Patent and Trademark
office, D. Semas’s federal registration in the word mark “METALAST” with U.S. Registration
No. 2963106 should be cancelled;

4. Due to D. Semas’s abandonment due to non-use of the “METALAST” mark, U.S.
Registration 2963106 should be cancelled;

5. Because D. Semas’s fraudulently procured the renewal registration for
“METALAST,” and with the intent to use it in a fashion that causes confusion as to source of
origin, Registration No. 2963106 should be cancelled:;

6. Due to Defendants fraud on the U.S. Patent and Trademark office, Defendants’
federally registered Logo Marks with U.S. Registration Nos., 2091140, 2112805, and 2884333
should be cancelled;

7. For general, compensatory, and consequential damages, and all profits derived by
Defendants from their wrongful acts (including without limitation under NRS Chapter 600) in an
amount to be proven at trial;

8. For an award of treble damages due to, and Defendants’ profits derived from, their
wrongful acts pursuant to trademark infringement, unfair competition, and unjust enrichment;
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9. For an award of actual damages and any additional profits or statutory damages, as
provided by the Copyright Act due to, and Defendants’ profits derived from, their wrongful acts
pursuant to copyright infringement;

10. For an award of punitive damages against Defendants in an amount deemed
appropriate;

11. For an award of reasonable attorneys’ fees incurred in this action as provided for in
the Employment Agreement, and including, without limitation, for an award of fees pursuant to

the Nevada Uniform Trade Secret Act, pursuant to 15 U.S.C. 8 1117 et. sec., and pursuant to 17

U.S.C. §550;
12. For all taxable costs;
13. For pre and post-judgment interest; and
14, For such other and further relief as the Court may deem just and proper.

DEMAND FOR JURY TRIAL

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiff demands a trial by
jury on all issues so triable.

DATED this 1st day of November, 2017.

HOLLAND & HART LLP

/s/ Robert C. Ryan
Robert C. Ryan (7164)
Tamara Reid (9840)
5441 Kietzke Lane, Second Floor
Reno, Nevada 89511

Christopher B. Hadley (admitted pro hac vice)
DART, ADAMSON & DONOVAN

1225 Deer Valley Drive, Suite 201

Park City, Utah 84060

Phone: (435) 615-2264

Fax: (435) 608-1697

cbhadley@dadlaw.net

Attorneys for Plaintiffs and Counter Defendants
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PROOF OF SERVICE
Pursuant to FRCP 5, I, Liz Ford, declare, as follows:

I am employed in the City of Reno, County of Washoe, State of Nevada, by the law offices
of Holland & Hart. My business address is 5441 Kietzke Lane, Second Floor, Reno, Nevada
89511. I am over the age of 18 years and not a party to this action.

I am readily familiar with Holland & Hart’s practice for collection and processing of:
HAND DELIVERIES, FACSIMILES and OUTGOING MAIL. Such practice in the ordinary
course of business provides for the delivery or faxing and/or mailing with the United States Postal
Service, to occur on the same day the document is collected and processed.

On November 1, 2017, | served the foregoing, SECOND AMENDED COMPLAINT
[DEMAND FOR JURY], as follows:

] ELECTRONIC: by electronic transmission through the United States District Court’s
CM/ECEF system to the parties below:

Michael D. Hoy

HOY CHRISSINGER KIMMEL
Bank of America Tower

50 West Liberty Street, Suite 840
Reno, Nevada 89501

Telephone: (775) 786-8000
Facsimile: (775) 786-7426
mhoy@nevadalaw.com

Attorney for Defendants

] U.S. MAIL: by placing a true copy thereof in Holland & Hart’s outgoing mail in a sealed
envelope addressed as follows:

Marc Harris

2471 Morning Dew Drive
Brea, CA 92821
Telephone: 714-642-1021

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct, and that this declaration was executed on November 1, 2017.

/s/ Liz Ford

10340982_1
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Typed Drawing

Word Mark METALAST

Goods and IC 001. US 001 005 006 010 026 046. G & S: chemical surface treatment based on anodic

Services oxidation for use in imparting corrosion resistance, wear-resistance, hardness, and for replacing
surface conductivity of aluminum and aluminum alloy parts. FIRST USE: 19960200. FIRST USE IN
COMMERCE: 19960200

Mark Drawing
Code

Serial Number 75030598
Filing Date November 30, 1995
Current Basis 1A

(1) TYPED DRAWING

Original Filing 1B

Basis

Published for ;55 1997

Opposition

Registration 2112804

Number

Registration . ovember 11, 1997

Date

Owner (REGISTRANT) METALAST International, Incorporated CORPORATION NEVADA 2241 Park

Place Minden NEVADA 89423

(LAST LISTED OWNER) SEMAS, DAVID M. INDIVIDUAL UNITED STATES P.0.BOX 618 GENOA

NEVADA 89411
Assignment o GNMENT RECORDED
Recorded
Attorney of
Record lan F. Burns
Type of Mark TRADEMARK
Register PRINCIPAL
Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20070428.
Renewal 1ST RENEWAL 20070428
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Typed Drawing

Word Mark METALAST

Goods and Services IC 040. US 100 103 106. G & S: metal treatment. FIRST USE: 19930600. FIRST USE IN
COMMERCE: 19930600

Mark Drawing Code (1) TYPED DRAWING

Serial Number 75139979
Filing Date July 23, 1996
Current Basis 1A

Original Filing Basis 1A
Published for
Opposition
Change In
Registration
Registration Number 2097260
Registration Date September 16, 1997

Owner (REGISTRANT) Metalast International, Inc. CORPORATION NEVADA 2241 Park Place
Minden NEVADA 89423

June 24, 1997

CHANGE IN REGISTRATION HAS OCCURRED

(LAST LISTED OWNER) SEMAS, DAVID M. INDIVIDUAL UNITED STATES P.O. BOX 618

GENOA NEVADA 89411
Q:i'j’r':::“t ASSIGNMENT RECORDED
Attorney of Record lan F. Burns
Type of Mark SERVICE MARK
Register PRINCIPAL
Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20070428.
Renewal 1ST RENEWAL 20070428

Live/Dead Indicator LIVE
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Typed Drawing

Word Mark METALAST

Goods and IC 001. US 001 005 006 010 026 046. G & S: Chemicals for use in metal treatment, consisting of

Services cleaners, etchers, deoxidizers, dyes, electrolytic colors, sealants, electro polishers, anodizing
additives, surfactants, acidifiers, basifiers, anodizing accelerators, fume suppressants, and anti
foaming agents. FIRST USE: 19941231. FIRST USE IN COMMERCE: 19941231

IC 009. US 021 023 026 036 038. G & S: Computer hardware systems comprising central
processing units, computer monitors, computer input devices, namely, computer touch screens and
keyboards, and computer interface controllers; computer software for controlling and monitoring
metal treatment processes, storing data related to metal treatment, and for creating process
verification reports. FIRST USE: 19951031. FIRST USE IN COMMERCE: 19951031

Mark Drawing (1) TYPED DRAWING

Code
Serial Number 78267465
Filing Date June 26, 2003
Current Basis 1A

Original Filing

Basis 1A

Published for 29, 2005
Opposition

Change In

. - CHANGE IN REGISTRATION HAS OCCURRED
Registration

Registration

Number 2963106

Registration June 21, 2005

Date

Owner (REGISTRANT) METALAST International, Inc. CORPORATION NEVADA 2241 Park Place Minden
NEVADA 89423
(LAST LISTED OWNER) SEMAS, DAVID M. INDIVIDUAL UNITED STATES P.O. BOX 618
GENOA NEVADA 89411

Assignment
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Recorded ASSIGNMENT RECORDED
Attorney of

Record lan F. Burns, Esq.

Prior

. . 2097260;2112804
Registrations

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR).
Live/Dead

Indicator LIVE
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METALAST

Word Mark METALAST

Goods and IC 001. US 001 005 006 010 026 046. G & S: Chemicals for use in metal treatment to prevent

Services corrosion, consisting of cleaners, etchers, deoxidizers, dyes, electrolytic colors, sealants, electro
polishers, anodizing additives, surfactants, acidifiers, basifiers, anodizing accelerators, fume
suppressants, and anti foaming agents. FIRST USE: 19941231. FIRST USE IN COMMERCE:
19941231

IC 009. US 021 023 026 036 038. G & S: Computer hardware systems comprising central
processing units, computer monitors, computer input devices, namely, computer touch screens and
keyboards, and computer interface controllers; computer software for controlling and monitoring
metal treatment processes, storing data related to metal treatment, and for creating process
verification reports. FIRST USE: 19951031. FIRST USE IN COMMERCE: 19951031

Standard

Characters

Claimed

g"s;'; Drawing ;) STANDARD CHARACTER MARK
Serial Number 85358730

Filing Date June 28, 2011
Current Basis 1A

Oriqinal Filing 1A

Basis

Published for

Opposition January 31, 2012
Registration 4128211
Number
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Registration
Date

Owner

Assignment
Recorded

Attorney of
Record

Prior
Registrations

Type of Mark
Register

Live/Dead
Indicator

April 17, 2012

(REGISTRANT) METALAST International, Inc. CORPORATION NEVADA 2241 Park Place Minden
NEVADA 89423

(LAST LISTED OWNER) SEMAS, DAVID M. INDIVIDUAL UNITED STATES P.O. BOX 618
GENOA NEVADA 89411

ASSIGNMENT RECORDED
lan F. Burns

2097260;2112804,;2963106

TRADEMARK
PRINCIPAL

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4801:mdjair.5.1 5/28/2015



Case 3:15-cv-00294-MMD-VPC Document 348-1 Filed 11/01/17 Page 10 of 26

EXHIBIT 2"

Log Marks Registration

EXHIBIT 2"



Trademark Electronic Search System (TESS) Page 1 of 2
Case 3:15-cv-00294-MMD-VPC Document 348-1 Filed 11/01/17 Page 11 of 26

United States Patent and Trademark Office

Home| Site Index|Search|FAQ| Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Thu May 28 03:20:50 EDT 2015

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

m e ( Use the "Back" button of the Internet Browser to

return to TESS)

AR

Goods and Services

Mark Drawing Code
Design Search Code

Serial Number

Filing Date

Current Basis
Original Filing Basis
Published for
Opposition
Registration Number
Registration Date
Owner

Assignment
Recorded

Attorney of Record
Type of Mark
Register

Affidavit Text

IC 040. US 100 103 106. G & S: metal treatment. FIRST USE: 19940600. FIRST USE IN
COMMERCE: 19940600

(2) DESIGN ONLY

26.11.12 - Rectangles with bars, bands and lines
26.17.09 - Bands, curved; Bars, curved; Curved line(s), band(s) or bar(s); Lines, curved

75153242
August 20, 1996
1A

1A

June 3, 1997

2091140
August 26, 1997

(REGISTRANT) Metalast International, Inc. LIMITED LIABILITY COMPANY NEVADA 2241
Park Place Minden NEVADA 84923

(LAST LISTED OWNER) SEMAS, DAVID M. INDIVIDUAL UNITED STATES P.O. BOX 618
GENOA NEVADA 89411

ASSIGNMENT RECORDED

lan F. Burns

SERVICE MARK

PRINCIPAL

SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20070428.
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Renewal 1ST RENEWAL 20070428
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Goods and IC 001. US 001 005 006 010 026 046. G & S: chemical surface treatment based on anodic

Services oxidation for use in imparting corrosion resistance, wear-resistance, hardness, and for replacing
surface conductivity of aluminum and aluminum alloy parts. FIRST USE: 19960200. FIRST USE IN
COMMERCE: 19960200

Mark Drawing ) hegiGN ONLY

Code
Design Search 01.15.03 - Fire (flames), other than emanating from objects, words, numbers, fireplaces or candles;
Code Flames, other than flames emanating from objects, words, numbers, fireplaces or candles

26.09.12 - Squares with bars, bands and lines
Serial Number 75030599
Filing Date November 30, 1995
Current Basis 1A
Original Filing

Basis B

Published for i 55 1997
Opposition

Registration 2112805

Number

Registration . cmber 11, 1997
Date

Owner (REGISTRANT) METALAST International Incorporated CORPORATION NEVADA 2241 Park Place
Minden NEVADA 89423

(LAST LISTED OWNER) SEMAS, DAVID M. INDIVIDUAL UNITED STATES P.O. BOX 618

GENOA NEVADA 89411
Assignment
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Recorded ASSIGNMENT RECORDED

Attorney of

Record lan F. Burns

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20070428.
Renewal 1ST RENEWAL 20070428

Live/Dead

Indicator LIVE
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Goods and IC 001. US 001 005 006 010 026 046. G & S: Chemicals for use in metal treatment, consisting of

Services cleaners, etchers, deoxidizers, dyes, electrolytic colors, sealants, electro polishers, anodizing
additives, surfactants, acidifiers, basifiers, anodizing accelerators, fume suppressants, and anti
foaming agents. FIRST USE: 19941231. FIRST USE IN COMMERCE: 19941231

IC 009. US 021 023 026 036 038. G & S: Computer systems comprising central processing units,
monitors, input devices, and interface controllers; Computer software for controlling and monitoring
metal treatment processes, storing data related to metal treatment, and producing process
verification reports. FIRST USE: 19951031. FIRST USE IN COMMERCE: 19951031

Mark Drawing (2) DESIGN ONLY

Code
Design Search 26.09.02 - Plain single line squares; Squares, plain single line
Code 26.09.12 - Squares with bars, bands and lines

26.17.25 - Other lines, bands or bars
Serial Number 78290394
Filing Date August 21, 2003
Current Basis 1A

Original Filing ,

Basis

Publlst_u_ad for June 22, 2004

Opposition

Registration 2884333

Number

Registration September 14, 2004

Date

Owner (REGISTRANT) METALAST International, Inc. LIMITED LIABILITY COMPANY NEVADA 2241 Park
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Place Minden NEVADA 89423

(LAST LISTED OWNER) SEMAS, DAVID M. INDIVIDUAL UNITED STATES P.O. BOX 618 GENOA

NEVADA 89411
Assignment g NMENT RECORDED
Recorded
Attorney of lan F. Burns
Record
“Dn(:?li"pt'on of Color is not claimed as a feature of the mark.
Type of Mark TRADEMARK
Register PRINCIPAL
Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20140922.
Renewal 1ST RENEWAL 20140922
Live/Dead
Indicator LIVE
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EMPLOYMENT AGREEMENT

This Employment Agreement (hereinafter “Third Agreement” or “Agreement”) is made this
25™ day of April 2010, by and between METALAST International, Inc., a Nevada corporation
(hereinafter “MII”), by and through its Chairman, President and Chief Executive Officer,
Manager for and on behalf of METALAST International, LLC, a Nevada limited liability
company (hereinafter “MILLC” or the “Company”) with offices located at 2241 Park Place,
Bldg. C, Minden, NV 89423 and David Michel Semas, individually (hereinafter “DMS™) with
a physical address of 301 Five Creek Road, Gardnerville, NV 89460.

WHEREAS, DMS is and has been employed by MILLC by and through its Manager,
MII (hereinafter collectively “MILLC™) since 1994 as its President, Chief Executive Officer,
Manager and also serves as MII’s Chairman of the Board; and

WHEREAS, through such experience he has acquired special expertise, skills,
abilities, talents and an extensive background in and knowledge of MILLC’s business and the
primary industries in which it is engaged, including but not limited to metal finishing
technologies, “green” specialty chemicals, corrosion control and bonding/adhesion products,
pre-paint coatings and process control equipment; and

WHEREAS, MILLC desires assurance of the continued association and services of
DMS in order to retain his experience, skill sets, abilities, background and knowledge,
professional relationships and the respect that MILLC now enjoys in the metal finishing and
coating industries as a result of his efforts and therefore desires to continue to engage his
services on the terms and conditions set forth below; and

WHEREAS, since the formation of the Company DMS has from time to time
personally guaranteed loans from individuals to MILLC including principal and accrued
interest in a cumulative amount in excess of Ten Million Dollars ($10,000,000.00) and made
loans and advances to MILLC in excess of One Million Dollars ($1,000,000.00). DMS also
sold One Million Dollars ($1,000,000.00) of his personal MILLC Common LLC Interests
(“shares”) benefiting MILLC by causing a Four Hundred and Fifty Thousand Dollar
($450,000.00) defaulted business loan to be converted to MILLC Common shares; and

WHEREAS, throughout many occasions over the previous six (6) year period DMS
has accrued wages payable to DMS by MILLC in accordance with the terms and conditions of
his previous employment agreement dated January 29, 2001 (hereinafter “Previous
Agreement”) in the total amount of approximately Two Million ($2,000,000.00) without
interest, representing nearly six (6) years of base salary compensation; and

WHEREAS, MILLC has been the beneficiary of the benevolent acts of DMS
regarding his personal guarantee of business loans, extending personal loans to the Company
to make its payroll obligations, selling his personal shares to prevent litigation with reference
to a defaulted loan and placing his personal financial well-being second to that of MILLC and
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its Members by foregoing his earned bi-monthly salary compensation and accrued business
expenses on a regular basis; and

WHEREAS, MILLC and its Members have financially benefited from the unselfish
actions of DMS and in so doing he has incurred substantial personal liability and assumed

responsibility far beyond the normal or legal obligations as the Manager for MILLC and
President/CEO of MlI; and

WHEREAS, DMS entered into the Existing Agreement with MILLC on January 29,
2001 and both MILLC and DMS wish to supercede all of the terms and conditions as
contained in the Previous Agreement by entering into this new Third Agreement; and

WHEREAS, DMS desires to continue in the employ of the Company and MILLC, its
Manager and its Members who have consecutively each year elected MII as the Manager for
MILLC since its formation and incorporation in May 1994 and have further reaffirmed and
validated the election of MII as Manager for MILLC at the Annual Members Meeting held at
the Peppermill Hotel & Casino in Reno, NV on October 10, 2009, the parties hereto agree to
the following terms and conditions.

NOW THEREFORE, in consideration of the above recitals and of the mutual promises
and conditions in this Third Agreement, it is agreed as follows:

1. DMS ENGAGEMENT, DUTIES AND AUTHORITY. MILLC agrees to employ
DMS as its Manager per his employment as the Chairman of the Board, President and Chief
Executive Officer (“CEO”) of MII and in such other capacities as MII, through its Board of
Directors as elected by the majority of its shareholders, may from time to time determine.

DMS shall be the Chairman of the Board of Directors, President and CEO of Ml and
as such shall conduct all of MII’s and MILLC’s day-to-day operations in accordance with the
MILLC Operating Agreement and with the full power and authority to act on behalf of MII
and MILLC in all matters including but not limited to the right to hire and terminate all
employees, establish employee compensation (including the Manager and CEO), set corporate
policies, borrow money, execute all contracts and agreements, financially obligate MII and/or
MILLC in all matters as may be deemed reasonable by the Manager, develop business plans
and financial models, establish procedures and sets operating budgets.

Further, DMS shall have complete and discretionary authority as more specifically
defined in Article XI of the MILLC Operating Agreement. DMS shall manage and conduct
this business, joint ventures, licensee, licensor and strategic alliance partnerships and be
responsible for arranging any and all equity and/or debt financing, including establishing the
pricing and valuation of MILLC’s Common LLC Interests (“shares”) and authorizing the
issuance of different classes of shares. DMS shall establish polices concerning the pricing of
the Company’s products and services to its licensee’s, distributors, customers and clients.
MILLC, by and through its Manager hereby acknowledges and agrees that in addition to the
foregoing and without limitation of any kind DMS shall be responsible for all MILLC
operations and shall have complete and entire authority to:
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a. Oversee, manage and otherwise be responsible for MILLC’s day-to-day
operations including research and development, engineering, manufacturing, marketing,
advertising, promotion, accounting, financing and worldwide implementation of all
METALAST® technologies, products, services and processes or any other technology,
product, service or process it may offer its licensee’s, partners, customers or clients. This may
include the issuance of sub-licenses and execution of royalty or license agreements with
domestic or foreign chemical companies, distributors, manufacturers, job shops and suppliers.
DMS shall continue to have full power and authority to act on behalf of MII and MILLC in
mergers and/or acquisitions and operations of new or proposed MILLC involved business
ventures in the areas of process line design, engineering, manufacturing and the
manufacturing, sale and distribution of metal finishing and coating chemistries or equipment
or any other business’ as the Company may become involved in the future; and

b. Establish guidelines, policies and procedures for all departments concerning
the development of an Annual MILLC Operating Budget (“Budget”) and approval such
Budget, capital and operating expenditures; and

c. Singularly sign and approve any bank check, draft, cashiers check, wire
transfer or other financial or banking instrument in an amount up to One Million Dollars
($1,000,000.00) or any amount above this with the additional signature of either the Vice
President or Senior Vice President of Administration; and

d. Enter into any and all types of business ventures and loan agreements. DMS
has complete and entire authority to issue equity and debt instruments, which includes the
issuance of MILLC Class B Common Interests (“shares”) as DMS may determine is in the
best interest of the majority of MILLC and its Preferred and Common Members.

DMS shall not, however take any of the following actions on behalf of MILLC
without first obtaining the approval from the simple majority of the M1l Board of Directors:

e. Borrow or obtain credit in an amount exceeding the sum of Twenty-Five
Million Dollars ($25,000,000.00) or executing any guaranty on behalf of MILLC exceeding a
like amount; and

f. Expend funds for capital equipment in excess of 100% of the approved annual
budgeted expenditures as approved by a simple majority of the MII Board of Directors: and

g. Execute any lease of real or personal property providing for an aggregate rent
or lease liability in excess of Ten Million Dollars ($10,000,000.00).

2. DMS’s OUTSIDE ACTVITIES. During his employment DMS agrees to the
following;

a. Devote his energies, interest, abilities, and productive time to the performance
of this Agreement. He shall not engage in any other business activity that would materially
interfere with the performance of his duties under this Agreement.
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b. While employed by the Company under the rights, duties and responsibilities
as the Manager in accordance with the MILLC Operating Agreement, DMS will not, directly
or indirectly, whether as a partner, employee, creditor, or otherwise, promote, participate, or
engage in an activity or other business competitive with MILLC’s business.

C. While employed by the Company DMS will not take any action without the
approval of a simple majority of the MII Board of Directors, to establish, form, or become
employed by a competing business after employment by MILLC for a period of two (2) years.

d. DMS shall have the right to become engaged in other businesses that are not
directly involved in the metal finishing, aluminum anodizing or metal coatings specialty
chemical industry or that are not in direct conflict with the specific intent of this Agreement as
defined herein.

3. TERM OF EMPLOYMENT. This Third Agreement and all the provisions herein
shall supercede and replace the Previous Agreement. DMS shall be employed for a term of
ten (10) years, commencing upon the execution of this Agreement and ending at 12:00 AM
midnight on the tenth anniversary date the day and year first above written.

4, PLACE OF EMPLOYMENT. During the employment term DMS shall perform
the services he is required to perform under this Agreement at MILLC’s corporate offices,
presently located at the METALAST Tech Center, 2241 Park Place, Bldg. C, Minden, Nevada
89423; provided, however DMS’s duties may from time to time require him to operate out of
his home office or any other location, which may include those offices of a subsidiary or an
operating division or travel to other locations on behalf of the MILLC’s business as he may
deem appropriate and in the best interest of the Company.

5. SALARY COMPENSATION. MILLC and MII shall pay a base salary to DMS at
the rate of Four Hundred and Fifty Thousand Dollars ($450,000.00) per year payable in equal
semi-monthly installments or under other terms as maybe acceptable to DMS. The annual
base salary shall be effective as of the execution of the Agreement and shall by payable
commencing on May 1, 2010.

6. INCENTIVE AND ADDITIONAL COMPENSATION.

a. In addition to the base salary provided above, MILLC and MII herein grant
DMS incentive compensation consisting of MILLC Common Interests or the equivalent of
MILLC Common Stock (hereafter collectively “shares”), if applicable, should MILLC
convert from a limited liability company to a corporation. The interests shall be issued to
DMS in the form of MILLC stock or MILLC share options (hereafter “Options™) at the
“Strike Price” or Options exercise price at the rate of Fifteen Dollars ($15.00) per share
Option. Should MILLC split its Common Interests or shares, the Options granted hergin shall
be split, divided or multiplied (as the case may be) on an equal basis with all other MILI("
Common Interest Members. Beginning with the first anniversary date after the execution of
this Agreement (April 2010) and for each anniversary date of his employment thercafter,
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MILLC shall issue DMS a minimum of Fifty Thousand (50,000) Class B Common LLC
Interests (“Common Shares”) each year or a total of Five Hundred (500,000) shares over his
entire ten (10) year employment term. The annual Options of Fifty Thousand (50,000) shares
shall have an expiration date of December 31, 2021. At such time as DMS may request,
MILLC agrees to grant DMS a bonus equal to the face amount or Strike Price of all Options
issued to him in the year(s) in which DMS may wish to exercise his rights under such Options
to convert to Common shares.

b. MILLC acknowledges that a total of Three Hundred and Twenty Four
Thousand (324,000) Options have been previously issued to DMS since January 29, 2002 as
per Previous Agreement and all of these Options shall be converted to Common Shares on or
before July 31, 2010 based on the valuation of the MILLC shares at the time of conversion.

C. In consideration for DMS foregoing his rights to receive interest payments on
accrued wages of approximately Two Million Dollars ($2,000,000.00) due DMS as calculated
by the MILLC accounting department, the Company and MII agree to forgive the amount of
Eight Hundred and Fifty Nine Thousand Dollars ($859,000.00) of loans granted to DMS. The
loans granted to DMS will be forgiven at the rate of Two Hundred Thousand Dollars
($200,000.00) each year beginning on December 31, 2010 and each subsequent December
31% of each year thereafter or in any other manner as maybe determined by DMS in his sole
and absolute discretion, until such time that the unpaid balance of the loans reflect a zero
balance. Additionally, effective with the date of execution of this Agreement DMS shall also
be entitled to receive in cash on a monthly basis interest rate payments of ten percent (10%)
on the outstanding balance of his accrued wages payable monthly until such time that the
obligation has been satisfied in full. DMS may elect to accrue such interest rate amounts due
or accept any other method of payment in any other manner as maybe determined by DMS in
his sole and absolute discretion.

d. In consideration for DMS having personally guaranteed loans in excess of Ten
Million Dollars ($10,000,000.00) since 1997, extending cash advances to MILLC to meet its
operating expenses obligations and payroll, as well as other loans and advances made and
loans to be made in the future by DMS to MILLC, which may likely be in excess of Two
Million Dollars ($2,000,000.00) in the aggregate, as well as for further compensation to DMS
for the sale of One Million Dollars ($1,000,000.00) of DMS’ personal MILLC Common
shares benefiting MILLC by causing a defaulted loan (Sutter Capital Management, per
MILLC Data Base ID #59880) to be converted to MILLC Common shares, and in addition to
all other compensation as defined above DMS shall be entitled to receive a full ten percent
(10%) non-diluted equity ownership position in MILLC. This ten percent (10%) non-diluted
equity ownership position shall entitle DMS to receive his prorata portion of MILLC annual
net profits available for distribution as well as the same percentage of net profits upon sale,
merger, IPO or liquidation when and if applicable. The term “net profits” is defined as net
cash proceeds derived after deducting the cost of operations each year or at the time of sale or
liquidation. This calculation includes the net cash received by MILLC after all deductions for
costs associated with MILLC operations such as fixed and variable expenses, loan principal
and interest repayments, Preferred Member distributions or redemption, payroll, taxes,
insurance or other direct and indirect costs, including reasonable operating and replacement
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reserves related to the operation of the Company. After offsetting all costs as defined herein,
net profits means the cash actually remaining and available for distribution to the MILLC
members (Preferred and Common shares) and DMS as well as net proceeds generated from
the sale, merger or liquidation of MILLC and all of its assets.

€. DMS shall be entitled to receive other normal, customary and reasonable
executive compensation and perks including health benefits, key-man insurance, auto
allowance, a monthly reimbursable expense account, association dues and memberships to
private clubs and the same type of benefits normally granted to CEO’s or other senior
executives with full P&L responsibility.

7. TRADE SECRETS. All trade secrets, associated with metal finishing, anodizing
processes, specialty chemicals and other intangible rights specifically associated with the
METALAST® technology, products, services and processes or any other technology,
product, service or process it may offer its licensee’s, partners, customers or clients that may
be conceived or developed by DMS, either alone, by or with others, during the entire term of
DMS’s employment shall be the property of MILLC. DMS agrees to keep secret and shall
keep confidential, and other than as provided herein shall not use, divulge or disclose, directly
or indirectly, to any persons or companies, any trade secret, confidential and Proprietary
Information, or any knowledge, information, documents or materials, owned, developed,
controlled or possessed by MILLC concerning any of its intellectual property or confidential
information relating to the registered METALAST® brand, whether in tangible or intangible
form, the confidentiality of which MILLC has sought to protect, including but not limited to
all METALAST products and services, their application, and all data, know-how and
manufacturing know-how related thereto.

8. INDEMNIFICATION OF DMS. MILLC and MII shall, to the maximum extent
permitted by law, indemnify and hold DMS harmless against expenses and pay for and
advance if requested to do so by DMS all out-of-pocket costs including reasonable attorney’s
fees, courts costs, judgments, fines, settlements and other amounts actually incurred in
connection with any proceeding arising by reason of DMS’s employment by MILLC as its
Manager and Managing Member or his actions taken, in good faith, on behalf of MILLC.
MILLC shall advance to DMS or if requested by DMS offset any reasonable expenses and
legal fees (as determined in the sole discretion of DMS) incurred in defending any such
proceeding to the maximum extent permitted by law. MILLC shall pay for all legal,
accounting, consulting fees and any other direct or indirect costs associated with any and all
litigation, arbitration, investigation, inquiry or other proceeding that may be filed or brought
against DMS by any individual, partnership, company, corporation or by local, state or federal
governmental agencies, unless DMS has been found guilty or criminally indicted of a material
act of dishonesty and criminal fraud and is convicted thereof.

9. TERMINATION OF AGREEMENT.

a. Involuntary Termination. The Company, MII or the majority of MILLC
Common voting LLC Members can not terminate this Agreement without cause.
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b. Termination For Cause. MILLC may, with the seventy-five percent (75%)
voting approval of the MII Board of Directors, terminate this Agreement at any time with
ninety (90) days’ written notice in the event DMS commits any material act of criminal fraud
and dishonesty and is convicted thereof, is guilty of gross carelessness or misconduct or acts
in any way that has a substantial and adverse negative effect on MILLC business operations.
In the event this provision is enforced DMS shall continue to be entitled to receive payment in
full of his accrued wages, with interest therein to date, his stock options issued and due up to
twelve (12) months after his termination, together with the bonus provision that entitles him to
a cash bonus amount equal to the face amount of each Option. Loan advances granted to
DMS per 6¢. shall be entirely forgiven as herein defined or as DMS may request. DMS shall
continue to be entitled to receive his ten percent (10%) non-diluted equity ownership in
MILLC as defined above.

c. Termination On Resignation. DMS may terminate this Agreement by giving
MILLC ninety (90) days’ prior written notice of resignation. Such termination shall not effect
or in anyway change DMS’ equity ownership in MILLC consisting Common Interests, shares,
stock ownership, Options issued ninety (90) days after his resignation. In the event this
provision is enforced DMS shall continue to be entitled to receive his accrued wages, with
interest therein to date, his stock options issued and due up to twelve (12) months after his
termination, together with the bonus provision that entitles him to a cash bonus amount equal
to the face amount of each Option. Loan advances granted to DMS per 6¢. shall be entirely
forgiven as herein defined or as DMS may request. DMS shall continue to be entitled to
receive his ten percent (10%) non-diluted equity ownership in MILLC as defined above.

d. Termination On Death. If DMS dies during the term of this Agreement, this
Agreement shall be terminated on the last day of the fiscal year of his death. His heirs or
nominees shall be entitled to receive accrued wages due DMS, with interest therein to date,
his stock options issued and due up to twelve (12) months after his death, together with the
bonus provision that entitles the heirs or nominees to a cash bonus compensation in amount
equal to the face amount of each Option. Loan advances granted to DMS per 6¢. shall be
entirely forgiven as herein defined or as DMS may request. DMS shall continue to be
entitled to receive his ten percent (10%) non-diluted equity ownership in MILLC.

10. NOTICE. Any notice required to be given hereunder shall be given in
writing and personally delivered to, or addressed and mailed, by certified mail with all
postage prepaid thereon to the either party at the address first above written.

11. ATTORNEY’S FEES AND COSTS. In the event of litigation between
MILLC and DMS regarding the rights and obligations of the parties hereunder, the prevailing
party shall be entitled to reasonable attorney’s fees and costs as maybe set by the Court.

12.  CONTROLLING LAW. This Agreement and all rights, duties and liabilities
hereunder shall be construed in accordance with the laws of the State of Nevada, and of the
United States of America. The exclusive venue and jurisdiction shall be Ninth Judicial
District Court, Douglas County, Nevada. The Parties expressly acknowledge that this is a
mandatory forum selection clause.
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reserves related to the operation of the Company. After offsetting all costs as defined herein,
net profits means the cash actually remaining and available for distribution to the MILLC
members (Preferred and Common shares) and DMS as well as net proceeds generated from
the sale, merger or liquidation of MILLC and all of its assets.

e. DMS shall be entitled to receive other normal, customary and reasonable
executive compensation and perks including health benefits, key-man insurance, auto
allowance, a monthly reimbursable expense account, association dues and memberships to
private clubs and the same type of benefits normally granted to CEQO’s or other senior
executives with full P&L responsibility.

7. TRADE SECRETS. All trade secrets, associated with metal finishing, anodizing
processes, specialty chemicals and other intangible rights specifically associated with the
METALAST® technology, products, services and processes or any other technology,
product, service or process it may offer its licensee’s, partners, customers or clients that may
be conceived or developed by DMS, either alone, by or with others, during the entire term of
DMS’s employment shall be the property of MILLC. DMS agrees to keep secret and shall
keep confidential, and other than as provided herein shall not use, divulge or disclose, directly
or indirectly, to any persons or companies, any trade secret, confidential and Proprietary
Information, or any knowledge, information, documents or materials, owned, developed,
controlled or possessed by MILLC concerning any of its intellectual property or confidential
information relating to the registered METALAST® brand, whether in tangible or intangible
form, the confidentiality of which MILLC has sought to protect, including but not limited to
all METALAST products and services, their application, and all data, know-how and
manufacturing know-how related thereto.

8. INDEMNIFICATION OF DMS. MILLC and MII shall, to the maximum extent
permitted by law, indemnify and hold DMS harmless against expenses and pay for and
advance if requested to do so by DMS all out-of-pocket costs including reasonable attorney’s
fees, courts costs, judgments, fines, settlements and other amounts actually incurred in
connection with any proceeding arising by reason of DMS’s employment by MILLC as its
Manager and Managing Member or his actions taken, in good faith, on behalf of MILLC.
MILLC shall advance to DMS or if requested by DMS offset any reasonable expenses and
legal fees (as determined in the sole discretion of DMS) incurred in defending any such
proceeding to the maximum extent permitted by law. MILLC shall pay for all legal,
accounting, consulting fees and any other direct or indirect costs associated with any and all
litigation, arbitration, investigation, inquiry or other proceeding that may be filed or brought
against DMS by any individual, partnership, company, corporation or by local, state or federal
governmental agencies, unless DMS has been found guilty or criminally indicted of a material
act of dishonesty and criminal fraud and is convicted thereof.

9. TERMINATION OF AGREEMENT.

a. Involuntary Termination. The Company, MII or the majority of MILLC
Common voting LLC Members can not terminate this Agreement without cause.
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13. SUCCESSORS. The rights and obligations of the parties to this Agreement
shall inure to the benefit of and be binding upon the parties hereto and their respective
successors, executors, administrators and heirs.

14. SEVERABILITY. Every provision of this Agreement is intended to be
severable. If any term or provision hereof is illegal or invalid for any reason whatsoever, such
illegality or invalidity shall not affect the validity of the remainder of this Agreement.

15. AMENDMENTS. This Agreement shall not be amended, altered or modified
except by written instrument signed by MILLC and DMS.

16. COMPLETE AGREEMENT. This Agreement sets forth the entire
understanding of the parties hereto and supercedes all prior agreements, communications,
representations, warrants, whether oral or written, by either party.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first above written.

MILLC AND MII

By;

Diavid b, Bemas.
ChairmanCED

METALAR] Intermationai, Inc.,
Itz Manager

DMES

Bv:

Mavi] M, Semas,
Anindividual

WITNESS

Pov:

Wend: . Fayria

Vice Presidenl Acesunting und Investor Relations
METALASL International, Ine.,

MII Goard Secnatary
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EXHIBIT 4"

Copyright Registration Applications, Correlating Deposits of Work,
and Issued Certificates of Registration

Part 1 of 2

EXHIBIT "4"
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B VETALAST

AT RS A

METALAST 2011-2015 NARRATIVE PROFORMA ASSUMPTIONS

Year 2011: METALAST “Showcase Chemical” product line (METALAST TCP-HF, EPA, NP and AA-
200) sales are projected at approximately $1,400,000 representing 42% of total revenue. Generic chemicals sales
and miscellaneous software products are at $275,000 or 8% of revenues. The next largest single revenue category is
equipment at $1,100,000 or 33% of revenue, of which $964,000 is already under a PO from the United States Army
Rock Island Arsenal, IL. Revenues to date are on pace to meet this projection.

Year 2012: As manufacturer specifications begin to filter through supply chains total revenues are expected
to triple from $3,300,000 to $9,500,000. The projections also assume, with existing independent stocking
distributors (Galaxy, John Schneider, Miles, BroCo Products, OS-TECH, RD Taylor, AMZA and DIPSOL
Chemical, etc.) becoming better trained on proper installation procedures and coming online, Showcase Chemicals
sales increase to almost $5,000,000 or 52% of total revenue. With the expansion of Showcase specialty products
Generic chemicals sales and miscellaneous software more than double to $650,000. Again, the next largest single
revenue category is equipment at $3,000,000 or 32% of revenue, of which $2,200,000 will likely come from the
pending project with the United States Naval Depot, Fleet Readiness Center at Jacksonville, FL.

Year 2013: An assumption is made that the Dow Chemical, Sherwin-Williams and Deft Coatings formal
R&D relationships expand into commercialization agreements by the summer of 2012 and training of their sales
departments occurs during the later half of 2012 and continues on throughout most of 2013. With manufacturer
specifications and METALAST product implementation throughout supply chains, Showcase Chemicals are
expected to begin to gain traction by growing by another 350% to $19,000,000 or 70% of total revenue. Generic
chemicals sales and miscellaneous software products will more than double to $1,400,000. Equipment sales, as a
percentage of revenue will begin to taper off at $5,500,000 or 20% of total revenue.

Year 2014: Beginning in 2014 METALAST specified, QPL approved and branded Showcase Chemicals will
see extensive penetration in the global markets, especially considering the sheer size and long-time dominance of
one of the world’s largest chemical chemical companies Dow Chemical, with its 35,000 customers, in 160 countries
supported by 1,500 salesmen. Showcase Chemical sales are projected to increase to more than $60,000,000, again
by 350% over 2013, then equal to 83% of total revenue. Generic chemicals sales and miscellaneous software
products will grow accordingly to about $2,400,000 or 3.2% of revenues. As a percentage of revenue equipment
sales are at 10% of total revenue or $6,600,000.

Year 2015: Although at first glance it might appear the proverbial “Hockey Stick” revenue projections are
being assumed, in realty management is of the opinion that its financial assumptions are entirely based on logical
and conservative reasoning. In support of this theory is the fact that “Sole Source” specifications have been
awarded by many of the Fortune 500 and by a large number other respected names in the manufacturing.
Additionally, substantial specialty chemical companies like Dow Chemical have already aligned with the
METALAST brand. Most of the targeted metal finishing and coating industry related specialty chemical
distributors in North America as well as others around the globe have also joined the METALAST team.
Considering the worldwide market for corrosion control chemicals is in excess of $4 billion, $152,000,000 in
METALAST Showcase Chemicals sales or 90% of the $167,000,000 in projected revenues represents a very
conservative worldwide market penetration assumption of something less than 4%. It is much more likely
METALAST branded products achieve a market penetration upwards of 25%, considering its growing international
sales and distribution organization consisting of a considerable number of large chemical company strategic alliance
partners and a substantial group of well positioned independent stocking distributors.

Proforma Narrative Assumptions
August 2011 Page-1of1


RC_Ryan
Highlight


[ I | L b
1T o T ERERV T TR ITE U T |

L U s T

AT | { TR

T o Pkt
- Fom; 'L Pay¥: | inerite
LU MeisEton &gy
I irthm Completed
[IRENETLFIEN -
1w -
FHRECSE Che s "
aLiet '
13k v
LarfliLen of Tiz v
Kakts B Fioraiscns '
[, S P s
[ E = A o
worhin kedirg -

Fisredabof s Tocko A23=ID ' r Sl e o pal i Eetaln s
I Swruror Al rr T rlm:l.-]ddhul P RREETT PRT T L
Tranwbrorercp=t3— 0

Cwaw b 103070 S

gprllcadnp Ferrak Ska-damd

* 1 r||h|.|'"i'|'||r|\.'F":"" ‘i-.mu Mada Ars =x-'|
“mler] Wark ot the Yisual A= <

i ez nal &4 shreedrransiaasl waks affian grapiic, @ apelae wl, ploaedze g, pivs £93 an 2p oduesBes mars
e gical CawiregE, ard grheciaT works

T TA ST TR S :\lq:"lm"lamﬂﬂult" ds egecbal
LR IO { L [ R

leme V5 5 2y Bretin Camiactits | dnaip | o Cen

Tyne mhiiarm: Fasan 'lie -an MA

[f Saie For Latef]]

ko kagir sha appiizasan

Faps af Yasri o b chargesd wiler pob Qlck "Gl g Dk e ar marsir-arrahicn,

Ll

O 2 ey woar ig A pidurey, paphlc, Ar aslplaval gl WaE ATsware

~ 1 his ppe of Wosaal &l o< s be reqlsbenad LiaTr 15 Slanand narlicat an

bt ¥ &ilck the bex to canfirm wiry hawe resil K abeyva dascrptlor and
=olecsed the inosl dvurapriabe Lypae af won k,

[ LT RNV T Bt 1Y

Jals Upeied:

]

M ey e &y B Taps of Werk” aprrepnaie ior the work vow o wgizhe ing tecen s depdsan el Bas-1 e desctakan bales
anc ter ick b oo o ok e corfioen g0 sRlRCIRE U ek ' Oeedioea”

el =

brtps i npyTiabilgo vieService cunsstan sweTSWELn D GoloView S WLV wewm=LU- Lyne—of=Work =T —Wiew—{eSer. .

S S

A=

wlmppure= r ki aral = ogqd i e 7 wypemde o pre- s op Lok unmEgreEsr;
ol Arar - STl sk ag ki il piar ol pE, vl e pal o la ol Somsboakelnml el e ey e

19205



Electeomic Copyriph! [Nasée8i5-cv-00294-MMD-VPC  Document 348-2 Filed 11/01/17 Page 17 of 78 Page 1ot ]

Ham-c-l = | My Frofiln | Conkack e | Hnmlp I In-gl:'nlL.

T B H | : [t 1A A e | R Tops of Cugu: ek o the W5un A1 [uke Clpeaecds S'7A00 1% 084 01 A
; 1 = B ) Apgicaton Format  Zlawcam
Forin . Pay. [Sbi
2 Hamwieadtyas T Tiilez
Links campreted  £5 Back ] [FContinue == It &awe For Later

el DR
Tl
Fitdvader S apelss

~ [nre

4

G thic i) exdi y es il aipeas o & w0, fiharc is ~n sFle, give anidel lying ghrsas on 22515 "untiled.
To arten the Code), dich 'haw'. AFST yoa Tabor brg Tl mick " Seve. Tepes: Dile zrozece Tor 230 adsiional ik

Ciarals
BEL o it ol M PR

|| o ||

Tz adit or dekes g ke, shek s sppronsss Frivie the list'selee, Weeon e e s e2mglsta ard soraen, el ' Confines” snosava

[ IR E s e EHN T TIH -

MR 2 T bz afznesaliee ol pracsed B 6 TablEans W6 nplstiont seres

gt 1 Ju

el e Al Tilies
Al ortifres 4 7-5e71

G4 4R AN A LR

Zpoccd vosnding - . . . i
t‘- TiHe of W-:Iﬂ-:.f ; wolure 22 Humber =, gy il " ™ne -, Edit Dok

B e 1] B i & . .

—ariae Sty e Mhobcsqraps of Mzbeled, Dizen-d co-l 10T Ik 0wk wi g Ak m ;? =

ran £ L s B S e EE T Db - ez il iz Ll e Je Lok DT el o s sl M B e iy odnss w Ure ke ek b psnths ame e dee om e dghe e Fyoperdsng 10 sk
Al A 2 T AT H e e R IReR JRA Rl boawn 1= 5 am spel ik S comyihy clo Lol gt o o B b T oppenarlcabe STR R R sd e Sralss Pooca s cilhpeie Jaaman el e eepees sl sy b ke 1Ry ry
‘wnal o soannl ST eC. TN DREhE ATHRS S 21 S H el al larciz e Ja R, ey e

ET =TI BT S

brepasieca coperight sovieRervice enwstart swe TS WECmd=GolkView 2 SWEView- LC Alremare= Hilero/=Work=Thal=- Vi S/ TW201S



Ilectrenic Copwrizht {/GaséB8d5-cv-00294-MMD-VPC  Document 348-2 Filed 11/01/17 Page 18 of 78 'age 1 of L

g TR TR, S

1 .
Hame | 55 Ma Froln |l:.:||I:||'_'.LIl | Hep | Lugae.

Fars ¥ Lo e Typz of Tama: wwad <o Jin el o0L- 2ol Opaned: O HI00D
L YTTIET O RTN JITTITEL A= e

T pegalen Wiy Fubimanbive © i mbenar

Links conpiated, (o= Back [l Continue ==) lisave:For Later;

cpue gl ek o

“his - - _ _ —_— | —
oaliw e Carpiake o Publiahed sk v fo | ™ Marimi 2f Fleat Fuhleacinn: - TR Slalcs _t®Hm

Aoz v ¥ yaar  Completiam [Year ol Creationds S0 e Lulcrustinust Srancmie e iypnaa gl v Hata

it e + . . . —_——— —

et e o ke uerr:‘,r:L-:-,.:::-:::-I:E:‘I-EEEE = Nidiz o 3t omel Standard Mucsher. o

LIRS TS o B W S '

wa A v I wou hawe Preregisberasd ol vk gaesr 10 U 5.0 203 Jard oo wed & Frzeeglzirabe s ramess hegomeg wik -he PRF prefic,

e ey * giuz *hr: Preregicazlicn Mumee efe. 2 Ick [iera tom -anrer imomazs an aboul Prenepees e,

Sp -wlila g 'l —_— i ,

e i Fryvypicreatlci yomher: s

BT LTI - . N . . _ R
i Cack 'Gehnus ba sewe tie il fnalicn = ol ooosead 5 Che ALcher srmen
F T S TP TP R Y E P et [T S T DR PTTCORN PR TTYRTRER PR Y CURLTY W FRLIRY B S o T ] P B T LN TR NRNET K Ry L] ot s e T3 N Tt T R TR TP RS S Cp I T AT AL AL

r—rdrr wmcl om0l acetenoblzrkr = g m g toa s e e . e e e TR T SIIE roloappamer LGl meesd D Aol P Sn e TS 2 e ed, reple 1 20 s L v o Rk el ety
—pmelpdl-cp-ak A rpoicak-.amal o Erardere-rcczaignies

Laia o Jowmel

i Sovocopytight govieService enw'star swe? S WECmd —Gown Viewd WV ew=LU | RegisterHla e+ Publicelvm=+ Detedl L S7T9EUTE



ilevvuie Copvrighl (hGasgeGib-cv-00294-MMD-VPC  Document 348-2 Filed 11/01/17 Page 19 of 78 faps1efl

Hunw | 7 @ Ky Pafic | Gormacsds | lalp) oog ik

Lol T R ERLRLETL S P Tepeod Came: W al+a Yineel Ailz Date Opened: el UZ3HSPRAET T
Applicakion Formak: Lalaed

Al Ml el Tips SuLiiLrs

Links compiatan | Back]|] ||El‘;'nitir_1 e} ||_|_Sin.r!- Far L'ate'rj

£

lyrm e e,

Tirs

Fulgiadmryimarnrhon
oA

TR b A [ HY

v ara <le i.'IJH'ILIIiﬂ:l ul Pe wierk: L-.:_.ir.: rggi:r;rn,-_ e ;.'.I.-! [ rmu&ﬁ‘lﬁ: Irfammaton, GI H] |;:"'i!"_l,'. e F’lF:Flrl:ﬁ-.iL'l'l = ulllz naire all
ke aulhin s ol e ad7rcrenls nEing ragishome

“iee "dew? Iaadd 39autho or o s an aulbie aod vou nene 2:pEars i1k Weer T o dhis acoaun?, shzh add We
Arar you 2o iy o infarnssz ., ik tsaa’. Ropeat 1 peosess T eall ascikcns 548191

LITil=11 [ K
B Le e P TlRsm A=
varepuedz il

i Rl et

[ ¥ || [ Add Kaj)]
“ronds, w daebs an autho dick the app ot liok 1sre 22 beiow, When the Tsl s weipkee sod canec, ik 2 oknugs o
s e ofcn abos 50d procecd ke e rranle” saeen,

S T

EECIRC R TR g s

CrdsTe alicn L 1-toid

Speely e FibaAET o M Cganizafion Ware D Wik Fm-H-q:.";_".- AnEnymeao ‘_ Pawudurrm 2 Edt  Daledo
I e - 1 F |

rany 0 W O RS A Dl e T de WD T S A e kg, T s el T e By e T ke meonaas TR I e e 1== azrlorn- for vz I mg e dy ey Lo ol wwe
T e PR BT R TR TN | I o 5 R NN R TRV ITT] S I ol f il Ll el a L LA L ERYL R IR T Bl [T CR Ry, SLL L I PN [ EETRERET T TS ST RENTIE TN ETRPT L B et il il
el i o] Trl et o aERRacE e ooocu o 0T SIS v B o T o, e
I L R 1] el

ot sies v cops i it poes oo iec_ onastarl s we T WL md=rete Wiowdah W L0 ey = LC AvthorsATezel—Deai, Yiew feler . 21397205



Fleclronic Copynaht OiGasér8135-cv-00294-MMD-VPC  Document 348-2  Filed 11/01/17 Page 20 of 78 Page | ol

PEE | My Prake  Gontace Je | delp oy Gt |

Lmrup—-:n..m-rnnm; P

B HE Eubm'ﬂ Casc e -2 Ts TR TwpL of Lase: whors Ll 1 vizal 2 o1a Cite Opmned: o I5C0 © Unddid” FM
N F[}m"l: i F"EE’ iwbm , Mpaplizatiom Faonal, Slandasc

220 Mol Thea Craimanis

Links complensr (<< Bagk f [| Continna =5 [I-seve For-Later ]

BETRH I

Trimk

Thuase idently she wigtited Caecatk s in his work. |7 author 1s ta original copy-che claireant, e Zaliment may
Palsical arisoypistar also ba o parson v mganizatian to wham copyrcekr s o Fansiened.

Ll To 2= namred as a chiman: By neans of € trasfa, 2 parse ur orgeriesalicn must wm ishe vroes o

- iy B e o [

"o

=0 il aF et It ke ifinon, @ clarrE11 muss ot sl sopeeigE ol et o s ez sowaned by this sasgsslizdion
Tyl i FETIEILG .
Clck "Hen® 1o 2ad o clainanl, w, il yos are a daire a9 e name appeacs in e Jdee aof & for this acoount,
click "Gald ¥e” 1c =94 pour nanes and acdress indu he clainesais s

SRR E DT H B
N ] DY ]
e e ting
ey [ PR B —
L O S TR ”Ng'.r.} H " Il And MEE
To erljl i colele - Gamant, dick The apercpates link indhe sk beloa, When she istis compleks and cuned, dick
‘Canhnue” b ssva she rfiresion sl proaceed 1o ihe 'Limisation of Clair™ sreen

LN N L LN NN

AFEryou e e clkirant information, slics™3avs” Repent His presezs lor sech addilional clair =1

Clemarnts
B I I
Mamo  Qegeniralice Mane f_‘ Tranpsk=r Sktemmrnl .'_'_— ACIrARE Edir Crlah
“heenn S Terinolags, LD sy L gssneeg! 3711 Fak Mz, CLlkzry O, Frcen, B, 03425, il St < > i |
e ey ) 41 ea a0 Fe 3T el U hod Smas e ke w el Do ek e el et e Wbl B I G0 L PRAZZRES SRR e 1 ] upid i Ba sz

i L T P A A B B L, T T L L I R
S0 TELTEL BE T FCERE IRy P et T VR T S I i T A TR N TR ETT FERER YT I |.h.|' 1 colih I myertie e e canimed e

Tream i FLraR |

g Fieco.copymiehLymvieServics condanut swe? T WTCmL GutoViewd:S WEView=T.0~Claimans | Detail | ViceHeberaeey@ . 519072013



Llection’s Camyrichl (1Gase8thb-cv-00294-MMD-VPC  Document 348-2  Filed 11/01/17 Page 21 of 78 l'age 1 of 1

!1 SVAETIRL HT I

e -'F' | Ny :'ﬂ.'rlll.'g G ol Lo ' Hvlc Leg dul

Cwraw A 1-292751 7205
applisaikr. Far=als i clal

T LTI L LA T R RO T T P Oz Oponed: Szl s

neTl Haalantinr TiEs

sttt o4 Claln

sommins (<G| Eortime ) [Fovs For o]
Tapa AW o
I .

forpiale s soresr o ez ypyr g e T ohiE work 200l 15 oois based an areviewek egizlensd v pREvlzCE Y
aialaRd Talans  Taledalindle pobic Jeriaie or mabedsl 1ot aened oy e srerank Lo curaese o Uik secfoeis
axcluce 200 rakar altrom he airnaed denbly e e mazaral LpscaIcr ke sressrt clam s R

2 analaptieninkna

][ Lo s £

AN

IF your work doga not contaln any proexisting materkl. oick "Continue” b0 procesd Fo tha Rights and Parmissians
Rirecn.

i o (ol
N s RRL R 15

Yt

Hus Faleai B ol

] FNA s

bt ke

2 2k -
Cermesprikle o Lo g-obum T, Frew, Hez #5

KR I | E
tpeds akding
Cerliizady”

| RCTPER RN oy [EPHNY

L NENE A

Fhalajagr
LEEEL g = o

B TR TH E R K

] Fliclcgraoss

Fuar: .

Jawslmy dazqr

A gl ;A ek

Seaphrs vear: i _ — Ecumhre

" ad IS Mg i Taihi¥ra 27awing
R L o
et owe i ]

[ R P p e PR L. Bl T T T ST D ERN I R | T O H shead o Do aapdabe O o ks ot -nwomlly sarkes s voemme o pe= kel e
me = ek PR rdendam ki cas crknoe D =t bapd [
wubs m el Az dn &l ce-nladkrde sl

e stk e AR T raowpghl eplalxEr. B 2 f 3 s nkemrabm 220 WL waarg
ann agrn i o apdad AT IS0 TR e spmmee 0 = Ve e sk 1o

camd e B cvec At ez e mmbai e cimlwaE atze e mzcco gt

T Co Boraly!

Al e ko prnight goieSorvice_enidshoLaves! 5 W LU mE=Gote Vs SWEVIew [UHRepinler Lleamt Lacattanon? Detaal+,,, 57107005



Elzehimic Cupyrizim Offasedi5-cv-00294-MMD-VPC  Document 348-2  Filed 11/01/17 Page 22 of 78 e [ ol

Miars | "=t | My Profle | ComtartUs | Help | Log D |

T E-Libmlt; Cueea b - Z30TE T25E 1ypm nf Croe: Wedof 1n2 vhikl s Mab Opansd: B &3R5 670 PY
_Fm P&T wurh{_ i Apolcatien Feemeats Sl el
#C D rRawinalion 155 Flgtir  Yormissoors ialafezltar (Dennas]

L

Lirks Completed 4% E‘-ai:h’_iljﬁi Cantinue s [edazne [l Save-For Laferf)

T o Wy

B

Find Tay pheAde core Tt s rrlioe o peese | anss T S anzatke 11e br anntaddes wyandng gyt meassrenl

RN | TR RN ey Intar nEson ar peessie T Las lie wetk

R

b ImpeTtant; 1F you prefor mot o provide peresnedly idantifying infurmation. you may (is: 4 third party agent er
Clarnanl. a port office boa.
ebmnr Ll ey Tndividus |; Crganiration:
o T P RS e FintMamei et tTizaaton, Yame: HOANA S e\ LF |
Vi eTardrrt ~ idde Nome s
(RFERNSHEE R 1-"'. PR LL"" __'_ )
=rerad kit w
CatBitrm Conail: ;M -.'-ﬁrl_lﬂlFlﬂrEl; zar Addmess ll'_El Balchy L
B Sz v Mooe: {I. ¥TE) e ,-5:,:. ___ . add = 7':%‘3;11 I-'___-.'_-_.'lr . _=
Al oape I"]ml:l!il__. _ - _.__: iR Farn _ :
MlALr: - h.l.l'

Tumtal Fudre Dal:-. .

iz LT?.EJ_E’.-EI’.EB . L B

|- nm e D Sved one 20020 e | T I e o T sl T A1 | T4 PR PR O .-l:l"'t- mmmrﬂm."m;m“” 3 i s ZOP 0 phe s ARt varnn I e e Iu-“rulul ek o Jrarraneean
ol M 1P T e cama e des e o gl ik b nn e et e e TRy LR LT R RN F AU [P0 RPN R sl R o R R Y LS TR RV YRR TR T R oo i N 0 B | 'l
[ TR T T PR TR TR TR S T ERE T R b B Ll Tl 10 K B PP T A S rde EApATAT A

taba I ffaraez-

hlinszecocapy deht gevieService | snstaraw s SW LA md Lo Vigw s WEVirw 1.0 Rinhisde IV omissiome=Deta s View ! 5192002



Iecronic Uopatight O@ase8i35-cv-00294-MMD-VPC  Document 348-2 Filed 11/01/17 Page 23 of 78 ags 1 of 1

. éi Rk 1= AT HIRAR L

Horee | "o | oty =retiie | Cartactte G lbers | oeoOut?

= I . - Submﬂ_ LT T T H ERR H S i | Type of Caac VW O e Y osusl e Mule Qpmrd. 3127015252001 FY
I B Aupdial it Temsal: Starcord

20D Fywyfgon_Thys LIANE SR

Links semplred  EawBaerdl Eantioug w- | [ &dd Miejj |E-_5aﬁ.re. Forlater ﬂl
o o7 ek
T

SxEsynmlen

115 15 tF e parsar bt Conglight OMies wi ssntect if it has quasticns abaul Lhis sppliction.

Completion of the peann gmail address srd somesoondenza addrass is rnarrdaluey
AT o
‘ndividual; drganization:

TETIRITE iHollang &
UirimieaUam Man et IH: a1 & Hart LL=

et Wz eber

Widdle Mamei T

Latiala 7 idaim
F.:gll"_-'l SN EsnSs
= oraereeseeerac-al

Ml Dol

" e
1 ast Mune: Foan

R N

Voaeay a4 - . . . —_—
Sehllard o * pomuic: 15 wan TEokardhas com. T aity iz 115441 Wil Lo
Uagl Tl o - - o ,
. . Flhame, [770) 577 EHA ] i Adilrizas 2800 Flane
ity Sl naisen . - - .- .
. wa . 1
sitvooce Phene:: ___J - r_‘i:r:fpfﬂ'ln . !
S P i 2 pes ﬁ'—;
I'u:.:l;..?i.l:':l'_l-i."lr!i i AL H\. el

Tusial Coh- 30571 i

Cunatryz;Lriker Skales o
A R PR e W | N [P R TR, RF SPEEE PR IR CFCR LI | bty a2 e BT e U AU A RTRRTEITE IR TR TR O-TY LTTTY RCRs oy 1ol (Rsbieor ) il i Ll SLOLC )| el A G L L
o v gl ork T sl 1ma ek reaHas oalado e ol psdon L i ol 0017 aP I st gt Eaim am mnenlin 5 LEVE vl nl e GRS mlre pvAltg Pty ds ook matH cfa it
nipikalatd ol abaan g bl Saed o cadrewd, mrd e men ozl az enakad 1o czrls Bl e -t ol T 0 hanTilo e B pesakyee e
Tutm"n Tl

[itps:rooocopyrieht. powelerice 2aasmut o W EC CleloView Sy WEY ew=LC - Comespondens e—Tetil—Viewd {efav... 51920013



L lecmmoaie Capymiphl O10@s&B126-cv-00294-MMD-VPC  Document 348-2 Filed 11/01/17 Page 24 of 78

e

E- Féﬁn‘-é”i :-'Féaisfsi &

el Mavigshinn Hios

14 ke

L ot weerk:

TH =
Aol
ST

S ETACIRE

L1itstzr oF (1
Riabts & 1Pre s o
oo R |k

M| famly i

Lozl Raml g
Calis
Ay [ 2 | Fel g |

st

. SOt e Bl

SR R N LA N

Cape 11

TERY o

Hene | "= | 9 Fnsile | Gantact s | R | -c;:; out!

Casrask | Gd40n T 2
saplicatiar, Sermat Serdccl

Toyrm ol CRza: Wik ofan Y saalors Dabe Opp-wl; S R0 =Y

i TaAinAle

(<< Back]l] [l Gontinue ==)

“Add I"E'Ie_-.'i_ﬂ B_Sa‘feﬂ; Later|i

Thiz is the nam: aned addiess 2o whizh the sostracion crrifiran shnakd BB Oaileo.

Cempledicn ol Inalldnal & dtar drgatizedicon Infoeerneton Adedresss 15 Mandaton.

Inel iviglusl: ragaarid ea Lical:
* Th:l:]‘\'aul-.-E’Ey:“ - __ * Depnuisdien .'-.'...”:'Elar'ﬂ AFartl 1= _I
Mitlalli: Bz, B _t i
“ Lt I"-'ume::_j:li—ﬂ__ _ _:
* aldress L; 54@*}"‘ | arr: . ! * - E'_-"__—‘“"_
Aldren ViBecme Soir |  Potul Code:E9E1 ;
= {‘m'Rel'h:_ _;_____ o LNET TR | |'||I|-.'IJ Stae: e

Do el Mo e !m.-‘l B0 v T 1T o U= P e sk neew e |_|:",.\_|;|-|- 2 DTk crlac] = peemsae by FRiase ok |.ln.| e AL 00y LB CT0 S pra s [mh e P i pasagll sppabg i By cnrez g

B TR o r T rr e e A LT BVl ELA  TE kTN B LY EFE FE TEENERETHNCTY S 0ol v o ) ol ] eI

Shidamn s e oy T LSO E O B cpredt vl T pnee Salsr g cwninl: il sinALH H I L .

mazuzakid spadulion g b poursd o dzlged, e pru ozl e wndbd Boocl" -ll"f LR AR LA RITE TR ERT ET TR | Y PN AT Y

hiassfevocapy Helt goveBervice_enwsterlswe S WECmd=Gioln Views MWLV iea—=LL Bdall—Cirmfiea T la vy iew (eher..

Tra Tnr Ve, |

F1AENLS



lilesrsotue Coprrivhl COiGasée 8125-cv-00294-MMD-VPC  Document 348-2 Filed 11/01/17 Page 25 of 78 Ifaps 107"

toanz 't | My Arotis | Roptacrue | eale | Lag Ol

R . : - - -z b r Yo rmnd: WS
= tHTﬂl Limemdls = 2% TE= T0E0 Tyrpm of Cumes W bood 192 3 5] St Fmba
|' F"l:lm"l-_: F_"El'j’ 'F'rwynlk I AEplieyion Cormmd: fikas:la d
a0 Mmlpatica s Zmacial Hakeling (Spciznaly
Links ra bt {-rf-::Ela-_:kﬂ |H'C_li|"1_tif1ul'=" f?'-?‘j Hl Save-ForlLata ”l
“ear o Varek "

TiA
> Miszthaslerisinn

Sugers foarims 5 pxpediled 2erece that 2 availekia anly b ik sl o goisl v 2enelre otk
cempr' Y e ek, Specal 1arshing alss ranes i sic i reant aae s e e 18 ol dn o rct
AL AUy T spedal hadlity $20 02, peass alek -me Sonlinue waen wrhS It 20ms ot 1 Trs srmen
RS v b s T spesie e euahE G Sin B ne -l Mlezss sk et NS TRl
Zvaal i of i

Foug 1y B F2LTER00E - , . _ - Lo
o o Speclal Handling (* ke ir"s Trabon e aesled Delza 12 rag dired for Soerial | lacring dains)
e ATl e o

M Il ks _
Sonpelling Reaaunde) A7 18551 ore: O st ke se acmld)

R R A

A AR U P

Coeilinice B Pons g o prossectis Higaten
Fow e oLl e i,
M Ciosboes crea . lers

1 Corvse or QLU ishing goan ey Al recesalabs the expezizsd meeonee af 2 oodifvale
7 Prerdfyihatl antie acr cooyrhl shivea s cfexduzive 115073, oF she subtorese agers af the 2athu,
ald . . - .
Copyic Il A@iE b LHes asivg dghes o bis e

Explnalion for Spaclal Han ding:
Tl is 78 lase b7 qwe any cxmrandsie shelior 2 cegading s2edal handlro socri7e la s i,

!I—'L—.::: PToLss s sou ey preelble

- - = -l - g = . - . —pm e -_— - - g - - - . H ¥ kU "-\f
P Pt PP L [l 3 % Rl RUNESY THEFR™ 159 e I LI o il Dl LS RS o PG AR P T T B SR Tiewmnada 1 ool e |._.1-i._-|.h. iried g il -b':': vl “"-:l"'"""' "
‘-'-'\ll':l;'\--lﬁl." -1:.-|---.rrrrr'-|-u P TR T X T TEE PO ) T B SRR T EATPR FE- IR reun Lrrh il Wi il R B ol PR L ALD I ) RN | ETETIA Y o e Lol e Rl PR B TR TR T
B e T PR T I Pty P By ERRE Tl T T PR NS I R R | | B
Tasn Ut e

htras o cuprmichLaoyeServise_omushrLee S WECmd=Gom View & S W T View LU Repister I i ¥peeia +Handling+. IWZUTA



Elgenemo {_'(1_!,1}:['i_|_:]'|1_ Ufﬁ,&sgﬁﬂﬁ-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 26 of 78 Paze 10|

. o ——— oo
-ﬂ- kv a i SHT FOh- 7

Home % * WMy Profily | Pt L | Halp | Log oo |

'-._'- AL = iﬂ“bﬂ'ﬂ [ T TR PO RN Ty o GARAD W me 7o i Ats Date Opened: 312075
Fant §- Fay. E Wark application Furmat: Sa4da
75 dadgalan iips Tarbftuslive
o - - BT I - . N 1
Links. Colpletard [ Eiacﬁ:ﬂi{h Cantmue =} ]II Seve For Laier ﬂ
Lyl Wl '
Tk o Tre Bppilicetion nues be cammad by the suthar copyrgal chiaiewnl, a0 dw'res of exgdueye rokiiel. or by ths sulhenzred
FuLti.al v S ntine o agent of any 07 e Eresc g
IR - 17 LISC S06{e: Any parson who knowingly rmakes a falae representation of a matarial fact in the appFication
Y W far copyright regstrabon provided by sectoan 408, or in any writon skilomendt filed With the applics o,
P51 1 2 Y shall be Fned vot mors than 2500,
la<hbs & Ermmiise W w ) . . . .
L ~ | | cartify shat | aun e o o, capyeight claimant, Srowensr of geclusiee eghe s e b aalbenicsd agenk ok Fhe
(et bs slrr . . . . R
PRI cuiher copyright camen, orowmer of iseclusive Gghte of this work ard B the irformation givanin this
ISR PR d spplicatizn is conese] Lo b beat =i ry kr'-:.'-wledga.
Szenizi 4znzlirn v . .
-l . H
Tl RIET " Nawe of pon e [ individ ual (M00a0 MEIng i
Sy TSR0 Anplieands Tntrennl Teocking Mo ber |'ﬂ|_'.|:i||n.:'l:l:E_E:h'E-'I E."J_L'I1’ }

Meote ko Copy gt Office (Optonal);
Ib15 o5 the place o giva any pommerve specibe o lhis clm, e appleation, or tha dsposil topy, i§ wiossany,
- I T RS e

1
1
!
i
1
1
— —_—— e ..

Friva= et brrboas " arkoas iz 3o i 17 of [v_ URler Slaler Sredm nhzavs dh Suapigcl ol sz b LU poanal p Weatfdn s ol wcnmded el i cdan e svaas P aka e oL bl g ﬂ'ﬂ'h'l: B At kL )]
1715 IEF— 0= S M AL R wae A FATET T e T e pzhzeiu s sl nede AP T PR TEE L™ I Ol DY B L EICN TRV TY TV PRSLPECR QYT SR Iy T IRV T TRT TN Y R gl )
B M T T 100 IRl T RERTCL I Beak s ool R B LISl Tl UL I VY IFTRERCTRTRTE PR TANTY I, TN L CRCPRYY T i o s ol R

LI BT

htrps-iiora corymighlumesService cnstamawe PEWTImD ColeewdS Wl View=LC ' Regluer 0l m—Commens | Dewill .. 3192015



Cimbine Py nent

Ondlne Payment

Step 2. Authorize Payment o " R

Payment Sutvimary Lo @t infornstion
Address Infarmatian : Avcuunl Informatien
Accou nt Hi:ll:h:r Hmhﬂ' Mabet C. F'"Elr'
Billing Address: B O Box 5748
Billing Acldress 2
City: Denwer
Skate s Frowince: CO
Zip ! Poztal Code: 20201-B740
Country: LISA '
Ermall Confirmalion Roceipt

.I'-"-rrll-:‘:-lll'“-i'il'l .
Garyd Type: E}:pres-ﬁ

Filing Fers are NON-
reflundable.:

Card Huimbern ~rermserorgags f

Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 27 of 78

Fsturn ta vaur o'!gir_l_a;.:liﬁg Appkoation
2

P.w_.'ment Information _
Payment &mount: 525000

Tranaaclion Data 1120207614 15
and Time: EOT

Tio v & wunifi-maben $&01t 56 yau upon comp kztion ¥ Lis FE"“EE'IDH Erovide an erid aeddress and sonfimasion e,

Emall Address: ]qrcvas@hu ler 1|JI1:|rt -::::m
Confirm Email Addrass. iﬂ"f-“-'_“'i'_-‘:'&‘hﬂllgllﬂ fﬂ-mm

e R e L T .

RN W R s Too o Enill TR [

Aytharzatlon and Disclosura

Raquired felds are indicatad with a rad astersk -

| authorze @ chiasge 1o my zerd eccount For e okove ameont ic aocordaron wil- my oard issuer agraermznt

D HECHISY BT SR AT AR KA S
A T

—_ 1

-

Frass lhe ' Submil Faymer” Butlon only snge, Pesaing e bulton mere than oeéa could resu in mobipls tansactic s

i SubTit Paymenl Ennr.el |

H-DTE Pleaz= m-t:ud novigatag the efle o5 ng your h-qw-:.pr‘g Ban:k Burtc-n 1|-L may hxzed L rninrnplsis dats ".:nElrrg t ansrrulluj elri!

psgas baing faaded incamecly. P ease use Lhes ks provided whanswen possibie.

hetpes s owea s pigy oo agency ey montsfenlerPlasticCandlaymaci I lormieon htre:]

PFave [ al -

A1Z01 A



Llectroms Copyright (HGasgeG115-cv-00294-MMD-VPC  Document 348-2 Filed 11/01/17 Page 28 of 78 Fape 11471

Hoe: | == | Ky Re-Ar Contackim | 1 %p | Lagoud |

opyTight

I.I.11-|1Hﬁ'|l' 1Tea

F .. Elutlnﬂ-' 130 7= Faymanf sin::essful.
o . - -
o, .Eﬁ'ﬁ" HUpTH i Ik the "Catinues” buthan to coanplete your rilsiEtian,
TP L]
Cuslars;_Intmanan Al Cantinue -y
“Afm lACaAn
Eabrniseinn:
SETUL
= 1-1nl1
{:i:-::lg 'I'\-l.;;'-_ Tou[u- rd AR - Tabul M Mkl HLyLiic ﬁ.ll.ll'ln!:ll'li
LAs VT Ty=raminal YH Y ed idedeawd, L kA Ucm bt A ikl T
ol RAoUn; o raatin
Py el 9l
Ammnnt Podd: 20500
Aucacol:  wCSEeS
[ail M. SUOACET G AV
I'ae e 5 REOH N
Frynoul Tepes e a0
1aHrnaderde 22 TIT
Pormrmy fas Hile 1 Pt 12 b D e T e md e s e e g =SSR kel WAt na s Pa by o mk e g bl S TRDH I S L AN R RN YT A SR A ik, L liewy Ler 1
B A I TR RY L FTPYY  RLREY, PR I Y lu...p.lj-. -l-'r'\-\““.j_q-n| EE TR RN TN T I L 1L ey " HTﬂﬂI!hfl‘lﬂ:’lt:-:.\_l'ﬂ.l‘ L
LU B ok T

Ltpswn capyphl cavieNovice SraEmt swe?3W Tl GotoYiewk SWEView—LO-Paymeni+Conlmnagon Derail - View, 31152005



ilectcome Lomrighl DIGaseG(15-cv-00294-MMD-VPC  Document 348-2 Filed 11/01/17 Page 29 of 78 Paze 14

L

.

Huuw |'“g¢ | My Coalik | Camsaed do Her- | Fen -

Submit Yoo r Wark{s]
To coTRlE wILE LM R, pease sulonil e s i ed cpplies! o yaurwak THpcawe copriilysecs e Fispaet-nes ol Feamay ) uzlead elzcbonic fles Tolw vk Mesz e
Lphoac-atedany himls chcrise, wou Fust 221z L work, oy ragll Hoonee ca ket :

1 1: Lpshaad o dr whor 08 | Hpesivaere z2pys T gaviezshielp ualzed-lu o alhbrlr Feass rerarme-be foclowir g sbeos o g vaeal'st 'n U Lat e 2ake
Stop 1: Glizadbe "Se eal Gles W uzlead" bann H=ng panr comp abes L oaber, Saig ] your filas far IFn rrrasparding wand len cidk e "SIET aploas™ s,
Step Z: atteroptzaneg 2l flss o U- & waork, 2Mck 798 SIresEons 17 LinTrat Fou Suzciizsar’ (Flzimwsswongyrgtt goioractalr npsaad samalzbe. sl ballor, Fles danim B oalkeded lﬂ

Pludss nabe: Flics cannod be returned or dalslsd sncs gplaaded. 1o aveid delays andror & lanar affactive date ot regl=tration, pleaza verify the fallewing befare unloacing & sop N‘-_
= It is rsmanang of whrk tha- may b o alzaded Shbz ety copyriahs g o ooz alzad calegosg hir

oLk g6salala hiz bear Shlpieens copeeiz Tgueesuel-srEal e1ns REThRynr;
o L ke aeeplalies bl sra L aHpeiseene mrpgs akge et ispea s ab b S as FTmiRs P

a
"

U plaad ¥ our Wetk[a) =
i LezLalls Flap 1. Upcad Flles e H
. s —_ . o . —
A IETR{TIRS i al m—a SRR S O PTREY RIEE W Udouond Fi e Ha to%
It Fleclzgiachi o desa a8 e elaral 11 — ! - . ; _ =
ﬂ:_:g:_ [NTHITHEH TR TH IEY BT a2 i e Y. .
“.I::,‘_.E.H:I.,.. T T S s i gareieod] ool Stk o T ' Taem— e

42| Sand Faur Workis) by Mail:
« Clektha Yiersls Raipaing Slpt bullen i che Eale belcy 3 5mzp 0z S link will apzean in e AEESIMEE coluTn.

« Cl ha shprmirg Slis link and printaus and aclecs L Sigpog £ 105 toyour deaca b ezpelies]. "o rukiph ez, e 2005 L
aflacn sk ppirg slips b e caregpardlne sopas

SRR TSRS

v NI IR Bepasi; copyTes wll T 20 sEs o e Giepy ok afne andiesy wl e bllaen ol U alis Mot ¥oorghsshes dasa of rogistralion wil
b basse Srbe sale ar wobe we ogive Ui copies will o respending shipping slips atiached.

Gk tHaire' el usleeading [kars! ar sribrg shapang shags), Vou may weis e acbrigsion I e cpen iases -ab e e your 200
Fama page.

Send Yaur Warkis) e B2

i create Shigping Slip]}

st W AMEZAINHECTT
b e Thal Pl ST PR IR T ORI i Bl B i

PRIEN EMEE T TERS ) :.-uhrn-l “rm Ja [IaECrpk ERESuhmAl ~m o w3 LT SRIEE imhFam uis RN A P BIE T e T T ] ot
nLtmzanm oo DR EF M w1 3 AT AT N THH O [dimne - SWEFoand_Da =5 1 B2 21 2V |_r|l:l'.Jrr|H'.‘|!'\;'H||ﬂrllll | LTI I [ Bk | e ument aWC=erm _1e_|"e_ 2 W A T "'|_|—
— Sler and -
Mane E R P H-Lr||.l...-il'.lhEuh|u|l-q.-||u Type - [t e SArScEnnll-am — lJ=en B~ 5WFE kmlIFam Tme = CluauSe gL BNEEAb T orE Il
faer e ARD am1_D e e 12 18w, e amers EWEFrmA_NE_1 a1 _2 21 |u-.u wnl THEFend 005 2, 1 g dE N irstnmank A Toemt 1, 3w 1.2 A0
B o ted Lt | om optiiwad #0024z 17 219 U ] Mras, Sanke s Bmme. o ge e 0SARS 0 wllna e peemzend cdevd g s apamals sl sl e LRI e TRl H o TR Ren - o T E LRI S R IR ENERT ] LY LI H
o TR TR e Y T R IR P PR LT DA PR E  Bl Ry 'R S PV TR T T EREEES P BB L Y M SRR TR R ] PR h'—"'”i-""ﬁ"ﬂl‘ﬂﬁ:':l":'ﬁ-_ﬂ'-:r wpanked opd oo sen o m teaa o sl dezomagrclze
[ AL TILEYERTY SR PEE T o IR L SR ]
1Ak in Suvsny gt L arpsios g s, e e dp nmt ele g b el -
-

hlinesfecocapyiieht. covieiorvice_enufsurlsee B WHOmd=lroro YV ios b SWIEVIow T0APayment Contirmstien - Dotai+Yica o 592005



Tlzclronic Copvr.ghr OI@ase315-cv-00294-MMD-VPC  Document 348-2  Filed 11/01/17 Page 30 of 78 Prge 1l of

SupmiL Tour wWork[s]
To curriple yua =0l pisslar sleaseaabenl e o red copyfes) al you veorbshilly Sveene copamige- poviceabelp-depose reqber b Yoo may 1 uplaad ekl eriis Tk iF L ik 1teats thea |'
Jplcaz valeguipile ) -dbapsige won minst G senddbo week By mail {de o o B2

i 1lpnae wa- wnrk( |.=‘.- i A, |_;_||_.:||||;=|| AI_II,'EI_;_I_"'I;I'.\,. JERac-annGg: ]y Fleas= se-forr the “ollawi 1y Alepy I e zaaeca] e tha ez Below
Slap it ik the " Zalnct fils o uphkaad’ 2czipa. Usieyg yea 29000er's orogesas salres won = cies foe - corespondiog sk Lies dlza e 20an uglead” bubzr.

1

Hoow | 752 | My Paofike | Socvasils | Hop [ 1a] e

LI e

Spep 20 &%l L2kadlsg allies or s sk, oick e ooocesoe dicg "Coonele ¥Ear Swamsacnt podavew . copyrght gowecothe poapload-cernp elealoel; Lallon, SEe 2arnst 20 IR o8 ﬂ-.

Flease muds: Filua ¢annot be retwrnad or delebed ance uploadoa. Te avoid dulabs sdier focatar aflectlea date of ragisiration. plaase verify the Tallewing before wiHwa @b & copd =

vl a cabeloey of wexro IRt msy e ppoadcs L Tnewwe.cop ghlgusesiehali-de 0sd-CETE gy R
- Eis a7 accepmble o bype il sdeemve s yriahs goeeorersli-accesmale Fles irnbdlype
- Fis a1 aecapkble fie sioe O o s COEYT P 30 EC Al -300rnkab ot I hErhksize)

Liplnad Tour Work(s]

. 2zn M iy BIEp 1; Gead & Lianad Tin ’ p—— —
q::l:‘-'::'l‘lrl\l;:.:lﬂl;}rl .:!:-Illhﬂ e, 120 | =hisecol des o gooec... 0 B (AEHE A W A LyepowatF FI2 Hamze

[ win. . —_——— 1 ' _.

Fitim:ar Euc iy UEkaze D - pracgp_Apeet p “EVE

LR o

[Tppz ol Wok: Yacrk o 1= wlaiy e

Inn

[ Swnd Your Yorme| hy Mall:
= Zliza Ihe "Coaabe SEREIPG SIET bokzr 0 s ke kraas = Skopaing Sliecing wil gopea i e ALachra@al: colare

Nz b thipping 3p s ard pre cal 2 allacl e abipalng siTs b gecr depasi coppn os’ For mallisle soees, e sy e e
abach sisp 1] @llse b bie cnreeseadirg coaias.

- Wad e depcell coayles Akl 35 days b ke Gozpriglht Qe addiess gl e Lol abthe 3.5 kb ouar ethors wi 2ate ab srqistrakon wil
ke bascd o7 the date o1 whisl we oy e wogles with Lomas poreding shipping slips atoched

Ik Huad atte p-nadirg Kiesds) or pant ng shispirg sligesy You rnzye cenife B1a satbmlazon inike ceea Uases kel ar pac-c2d

Hugzps e
Samgl Yenr Waorkis] by Mail
Hleraate Shipping Slip |k
leanaZ. i s =Zusmisem
T e R I TE I TLF IR B B/
— pdyeakm e EmilFam —. | ascApl:SWESIalIFnrn AL T LTE T R SeYTH T T Fortny = [ ARIECT r':‘il"-"'ﬁ"l"""” il
Seavlunet gl e SWFFamd_DE_* e 4 215 0,070 ale e —wnl 2WEFam D1, s 1 3 20 1V [drrlrrnrrl‘*:l'-'rl eml lla 1,7 1 23] I-""" P ucumw T EWESA 5,114 0, 7Y
hamra «. -+ plmamenpl:SYES  EinilFunn T Tepr = WyaaEer W Snnml arn Fditwal- ApEWEEUbrlFern ' III u e |- av¥ar poHa Snkm sl e
s~ em FC ol _ba 3w 13 1T 17 fue o enEWEFeIA 05 _E e 1_F 72 2] N-m.urrllrl SWillerml Mo 207 1 2 e BT e umor T EWET ™ e s |
oo b b TSl At st rollas Lmded Ea ks e e been o T Zoagk WK a0 W 20 o ek ool Tarlt ry Yermncrcepembrdu cdnee g sme e e p e hoke ol Breaen B pecdd=g e riaeneals ec. mwameng b

P TIE IE  E E L E TR RE To URE EEiwny b TR N T R P T T R L RN o TR LR PR AP RN TY PP T BRI VRT L N s R D TERE e T Rl AR e L e e L LU R L LY
bty AW e, ars el oz e Lo ongr e,
wbu Can Eu gl 1o Eratpdoeng osn. o A dw sn=eenralc e o)

hlpezfoco copyright gosdeSoenioe_enufslrLaae?SWHCmd  Gote ¥ i SWEVIen="CPovan - onlim-ulior=1letai; View.. 319284

ERR B

I EHIL RPN |



Elzetromic Coperivkl CHOasES5-cv-00294-MMD-VPC  Document 348-2  Filed 11/01/17 Page 31 of 78 fge larl

[N T ] | "'H' - Vi Frodlm I Sanbmckle | Ialp | [E-H '::I.r;

]

Submit ¥ our Work]sh . . . S =
% camalske v50n Aabmss an. pleass saboi, Ge g’ ied copeies] 00 Wi b O R tas coayrght grernearhels zepost wg.beml Yoo ray (10 upkad wledienic Tex Flhe sok risets <he 2
valrad-zalegery Forl cchenwnt, woe T oas G2 send e work Ly @i Q0-2 1k 10 Eockd

117 Uslziad poan waark s Theaosase coanright gornenomr el ap ead batsiel e, Please penfoe e Teoveog sapes e e @3zeds) Ir he laals bl
Step: Sick the "Scbect Tles o oap oad® a0 1 Ueirg oo camasar s arewser, scleckyour fikes San b coresaoer: reg ol ey Al IS TSEEE LpIET® Rk
StRp 2 Ater ap sacrg al - les o g o dlsk he GTeepsIng "Zampicee ¥a - Sabmissene SHE S cupin il gea=iostle peapluad-caigels bl sooan. Fike Cear-alDe Ipcadkal 5=

Flaasa natis Fllies cannot be retumed or delelsd ancs uploadad. T avetd delays Andor a lzier effectves date o regisiradion, pleass Wil Le tollowig Betors uplodding § capy of :_'

= Ik oarazeeony efwok il miay e JEoscas | Apesty 220 I gruicrs whn.p-nained cakeygo el '=
1D E A accepdsliks I oy pe tpetasev. coay ighl goniec Falp-ascepls ala-MEa ey e
v i o acisrahke Fle s ra (A mapyrightgoneome ey geoealaale-las. il i -

U pan = oLr Waor kisy -

52 DemEs . Plzi 1. Salect B UpFasd Flles . "N 2 Cnmz s -oC - Submamon | T-
AEAY -EIHN ToR - .
.ITHR‘: Fh-l=j-he A drk ad innsleanl 11 "

P lun- .

heambive:

jrrie [lam:

Tjroa o bt b Wors of 10 Vo] ok

(2] Sand ¥our Werkls) by Banl: :"'
- Chk e "Cieels Salepiig SIR° Boiben nore takle aoloae o Shipping Slia link will appezan 1 e Allssaewns couamn.

CAar suan s canzlle o vt Do r i
S H Al oz kom0l g sy e '.'alw..l.lhh-uﬂ.i.lj-\.lh.‘.'l
Vel lemad ] iy Hymar

- Chok e Shipaiag She ik and 2rnkn- and attach the saipping sipds) m e deaosdl ooplies), Fos rolizk Gages, Sealikmo
sdach shipgne slps Inche conesparding EplERE.

» Mailire desos © sapedicsn wilhin 30 eays Lo Ue Sepergdht Dee agdmass s e bobar o dha slia Meza: Yoor afecBwe dade af egisbalicwi:
Ae agsad F T 4276 Ar w7 ws nnaies ke cepios with corresptading Shipping gl = atacived.

Cliz+ -lome ! afer cplaading “esiel or crivlicg el p2irg elas) S ray wenfs the sihrissiznoin s aper Dagses abe onpour 220
HoTe ST

sSara ¥Your Work(=| by Mail

fiCreateShipping S|

Lhuealiond B HIIRE T :
feres.mamr BV mt e K211 10 LR G =
O T LY TR ST T, T e e FLSWEBubimliFarin = |JuwaForip-SRIFR S:mHFm Tals e dwvwSe plSEY B il unn =
Allwshnsnl e urienL SWEF G- 0,51, 2 8 ntIU)] File nzimien SREFwml D 10w 12 25U, oy, tdvaume WEWEFeun]_0e 1.5 _1_E g2 3100~ [ecnram SACTamd_fa_s e 1 2 24 IRy -
Hamm r= leavatenpl PN ESubinilFor i Typa = [Jarner grSfrschmill o an s | e Sz SRE s a Ao e ClowaescripayiES, I"'11|1.FI:IITI1 s
|- nmank SUal e ol 20w 1 2 1900 [dooeme 2SN SRemd_oe 2 1.2 23 0 [do=a.mear=tE40 L annt Ha &% 1 2 20 290 ucartunl. S EFannd o0& 2.+ 1 2 24 I:I"'"'lé
Aravy AN Tead zepiIfA Sl B oot Amacdenz amke | cdpeen o Capne 1O sl DA e pee o1 o benl g Themaln msaerse bk ooz Sedacpd e A L A edal = 0y FRcdATREL AR s 4y ."E
retd -n s el v plomrrbc b e sl el - cafa s eI A I s s T M I leppmErn T ey e csiad prna oo ond peaee el papa o pcebe o0ecd ecdebeyd, el et e =
AT L ERT TR PR YT CE RN LTI ST I LT A I BN E
Tusz CLE S Py, 1P STaneoc naess.pd oy Ty Comisee -y dig N
-

. -om oS- Tro= EE R A it oz Lo - = - T s 4

bropaieea coprizht govieRorvice onadiarlswe?SWHmd GutoView k3 WLEY ieo=LC+Paymeni~Cor frmation—Thela =Y iew o 50201 5



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 32 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 33 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 34 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 35 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 36 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 37 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 38 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 39 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 40 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 41 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 42 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 43 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 44 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 45 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 46 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 47 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 48 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 49 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 50 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 51 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 52 of 78



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 53 of 78



Case 3: 15 -CV- OD294 MMD VPC Document 348 2 Flled 11/01/17 Page 54 of 78"

e.erl *1 ’;f hLLlELI':‘.TIUJ
Tl.i.,a. lf,"n:*'l:-'_‘h.cst.: ERETRTL T T o T el ¢ eyl f.. )
T DAecinacs m‘dsn-:m" th e v L o ke § Y .
al=rsts Lt reaisteacom he s beer nat'e e e l-.-||r'|-. R

L hlerliad, lx'-lc-w ‘Thr visrrs o on 1F a-:'-r-rlll'-: |I|-'|'|' ". . Rt:iﬁl.‘l’ﬂﬁml "'|'1.I:II1.'|:|¢'|:'
'-*::unjdea =170 tha ClnpyTich "IT-- L '

ey L YA 19540928
i W - Fileciive I]1|en1‘_1t|!u_1glrf1l|rm' Y
.|"r .I'r I-::_-t{d" _ h‘__l"-'-q.\_. ! ﬁﬁﬁgﬁ'ui : . ‘ "-."I-_-'r 1".' .-'|| N

.!'l;.-;-,n.u.r al Cnp}'ng]‘.m Vil sty ol .-"grn-r._rl_n:

v Tde of Warks |

_I-"h-rj||_-.|_;|_-|:?!'.n_-. ;'l'FMEl:L'.:!:::I TI'].r.':FIIu].iI-;ﬁ.i. : TTI:' A . ) .. ' ._ ._'-_' ST

' . - - Lo Lot

[ S

" CompletionfPublicaticn ' '
IR ".'i'.t.lllri.;l"_'llmj_'.lll.-:‘ij:::l..ll:_ " 2ni T e T ﬂ R
T Tt oF T Bublcation: v o oot T o0 T S e
i _ Martien of 17! Publiemion: Unieedprars © © 0 7 s S TR
Author. s _ -
- ._'A.uﬂm.i'_." Fred 3. Conjelit . : ; R a e C T
o Author Crisnled: |I|I|.'|'|.I-|E.r3:r.|.|'.-_:' c e o ._.. ...I .. .. - . L . .
. l.“ulmen of: 'T_.IL'Ii[I:;_i..':‘-[f.tt'E; . . . - .'.. .o ) L o Com e .
llumululm. Unitcd Ruetes - P - ' N :
: Z-'__-Cup},rnght Claurlant R o A P S S S

-Ehn::.m}m ‘:.-]Jrh:un:i: Tux‘hnu:-]n:ﬂ' Ll o oL ' -_: e
- 224 Pk Tlace, Buildiiie B. r-.1||1-:1-:| ‘m mﬂ '_let -:I bm’r-:e '
o Tn:|;|;|__5;|:|:|_' gtijt-:mm!:_ ﬂ '.'-.lll.n_'ln dFI'Eh.I'II..rIl. .

'I; umnglll L'_.lumuml

1 i P . A

Rights and_-l-?'ermiseiuns_ '

Sl _ Hrg;-auunnnn ‘-.|1m£-" Hlodleml & 1la7| LLE: - L R

Voo U ST Numer T e P A S

LT T s AT T Fimail v rerpanpielkid el SRR

Do P Telephdmer - (TTRAITIIOAD O St fr

MRS S Addoesss 5B Kietgke Lane . L - oL D, LT T I

pr L R - uruJ.'F'lDﬁl - e e A TR
S '1-=-=n.. m 2931 tTr..m.mmm _ SRR S :

CoName: | Biwdeam Meilin L L o e

R T_FH.‘I:BE_ I'-;-:I;|_|,- 1%, XA g : - .I ) -
L ".. . .Z_Ff'g"'*::: f:-l'ﬂ_ "’



L

._ .-Lpplil.'-imt"s Tracking Mumbser;  EEFIRODIL -

. CGése 3:15-cv-00294-MMD-VPC  Documerit 348-2-'Filed 11/01/17 Page550f 78 - -

t'hn:_l.rri,-:_rm Office antes: i:;_és:d:im_: ]'t::,!;l!ll.'l;,i.l'liﬁ..'l]:; ol muliipls wrs: o ay 1|'1_:ul1i ig1cd colloetion,

P 2ol

L ANFORTARSELCOGUADCOD, T T

T

t
1

L



Case 3:15-cv-00294-MMD-VPC Document 348-2 Filed 11/01/17 Page 56 of 78

Heghatraton s F-APPLICATION*
Rervice Reguest s 124316057301

Mail Cariificale

Helland & Hoee [ 1P

KilszA O, Bsan

44| Kiskeke Taire

S Floser

Bietno, MV HIE11 Linled Hlaes

Priorihe:  Hautioe AppHeatlon Dake: Dy 235, 2005

Correspondant

Crpnnizatinn Naoe:  Halland & Hed LLF
Mamne: Bobed O Krin
Eamail:  mervangdhodlandbec. cati
Telephope:  [FTAS27-2000
Fax: [TT5}8E-6170
Address: 5441 Foersl: Laor
Gecond Tlovr
anu, MY 51| Tnited Sioees
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Title

Ragbktratden Number

*-APPLICATION-*

Title of Work:

Complation/Publicatlon
Yoar eof Compledivn:

Date of 151 Pyblicatioos
Maten of 1 Publicalion:

Author

METALAST IPC Lin=Pm

2002
Moy 21, 2002
Unibezd Bigl=s

- Aurhar:
Auibor Croated:
Work made twr hire:
Ciatizoen 0l

Zopyright Claimant

Tireml W Cernelins
pluzrapraph

i

Tinlted States

Capyright < lainLuL:

Tramsicr statement;

Cheoweoo Suctince Teshmoloyy, 102
22471 Pack Place, Boidding B, Minden, WY, Sk42]
By wrtico pgpresment

Limitation of copyright claim

Materlal excdudel {rem Lhis cladio:

Hew materind Inelnaded in clain

Rights and Permissions

nhibaecpd

photopraph, 2-MF artwotk

Oirgonezardon bams:
Kamer

Emuil:

Teb:phaate:
Aaklress:

Certiflcatinn

Mulland & Her LLP

IR . By
merewed:holondhan 2om
CITE327- 3008

Aadd ] Kigke | amus

Second Blear

Feno, ™% 8wS17 Lo ksl Sialee

Erag: | ol 2
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Mame:  Badylan Metling
Dyte;  Bay 28, 015
AppHeant’s Trucking Mpmlee: 835180013

Poge 2 of2
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Reglocratlon #: *-AFPF] FUATIORN-*
Bogrvles Dtegquest #z 1-242 1054607

Mall Certiflcate

Hepllars! & [Loot LLPY

Buobaen O [z

Sd4| ¥oerzle Lanc

Seeand Flaur

Breoo, H5 80511 Thited Stores

i"rgrily:  Houinc Applleation Date: Wy 2K, 2015

Correspondent

Cirpumisatinn Muomy: TTalland & 1larl LL12
Mume=  [Roherld™ ILwnr
Hmajl: rur_'.-mllfllii'uﬂ|:|.1||:||‘|||.an'_'-|'|1'|1
Telephone: 7756275000
Fax: ATr9rEa-qlvie
Addreasr 3941 KiegosTaor
Seesad Flowr
P, W% 39511 Llnited Slales
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Hup;iulrul meL Mumer

" APPLICATION-*

Thle
“I'athr wF Wgrk: Welalast Ioll'ro & 1138 hmipee
Completion/Publication
Year of Compleden: 20K
Date of Ist Pabllcatdon:  E=plember 00, 3004
Matow ol 17 Publicadion:  Urulecd Hlales
Author
° Anthor:  hesalast Talermat poal, 11
Awmthor Crented:  Amrqodk
Work made for hiee: Wea
Chizem of: € lnilex] Stures
Capyright Clalmant

Copyrlghe Clabwanr:

Fewms Fer slulvsnent:

Chemocet Sueface Teelnaloony, TLC

241 Putk Fuca, Suite B, blinden. W%, 9423, Tniced Stalos

133 weri e iageTEEmrIETI

Limitatlon of eopyright claim

Matenlal exelnded from chia elaim:

Myw muoterial ineladed In claim:

Rights and Permissions

phxoeraph. 2-0r anwiek

-0y erhwerk, Claimont s wnsioe it ez joeaee PTG and nanda holdine iland e

2= clriEi|1a| Liz Lhis e

Uraapiration Mnme:
Mam:

Email:

Telepliane:
Addrege:

1ol bmel & 1 lem 11D

Hnbert il By
T|.'r_l.-|'.11|,'i.-'|;1.|1|:||r.;|m,| hur.von

S BRI 11 1]

341 Kigteka 1 nne

Segynn | lpasr

Thizn, MY S50 Lini Lol Sanes

Tager: | a2
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Certiflcatlon

Mame:  Bllylor Weiling
Dimca:  Ply IH, LS
Applivent's Tracking Nomber;  FSSTH0016

Prgra 2911
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Hypistratlon #:
Heryicl! Hequest

Mall Certificats

FAPPLICATION-
1-292 105522

Page 64 of 78

[lolnad & Hail LI
Lubert . Ry

5441 Kicigkes [an:

Sevsanl Tlown-

Foowo . BV S92 [ ] Lindled Stetes:

I"rinrily

Corraspondent

Fontine Ageprlicaclion Dty

bl 2R, 20015

Organfeation Mame;
Pz

Ermuilz

'!'clnphum_':

Fax:

Arllrpeasr

Tlollul & 1 hm | LE
Muberli:. H:,'IITL

recengihol Lmahart cone

L FTANIT-3000
CITATHG-R]TY

Seg L Eowizioe Canc

Sepnl Floos
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Regrirolien Mumber

*APPLICATION-*

Titla

Ttk ol Work:  croloat [obPro Tinages

Completlon/Publication

Your ol Crmgelestinn: 2004
Meale ol lyd Pubbcion;  Aogns: 17 3004
Muving of I Pablivatlon:  TToibcd Srares

Author
° Avthar:  Moeenet Totcrnatiooal. TR
Authnre Crealed:  Fnpjgey
YWoarrls imwale Dar liire: s
Citicenm g, Urilced Siawoes
Copyright Claimant

Cupypright Cluimwnl;  Chenwean Surtnee Techoalapy, LLE
AT Mk Plage, Swiry 15, Binden. W, 89223, Thuit=® States
Transter stotenecnt; HY writizn agreons: L

Limitation of copyright claim

Material exciuded Froon (Dis eluin:  pludograph

Myw mnaatcrind Inchaded [noelalme:  phadormupl. 2-Tr orteracks

Rights and Permisgions

UI'I;II nmivwhiva Nnowe; | lollard S5 sl B
Mamae:  Mober. £ Ryvin
Eopll:  rerewicdhol linelhp—t cema
Telephone: {7 7AR2T-ENME
Addrepsr  54L° Kde dee |ane
secorn | Flour
Fomo, B7% 8921 Tlrieed Slale<

Ceartification

Taps | or2
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Muine: :'-'la.d.j.'h’&-ll Meiliug
Thite;  Way 28, 2005
Applican™ Teyckiog Number: 855150015

P 2 ud™2
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Hugind el #:
Muervice Hejuesl $:

Mail Certificata

TAMPRLICAT I
2421603517
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Wallimel & 1l 1LY

Rewort CoRysrn

ST Kieleke | ana

Seond Floor

R, MO EBSTT Drn bl SLates

PFriprily:

Camespondent

Foutine Appiicatian Lates  Bloy 24, 2015

Organlradon Mnmed:
Mnunw:

Enail:

Talephomn:

Fax:

Addresas

TTalland & TTart LLP
abecl 7. [yl
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Title

Regedrallv Momber

*~APPLICATION-*

Theke of YWork:

Completion/Publlcation

Turmikey Bauipacnt Soluicay Broihume P

Yoear of Conpleclon:
i al 1% Fubllcatinn:
M liem mf 1% Fublicoline:

204
Leprencher 09, 2004
Linitzl =lakes

Authaor
© Antho:  Malaz Toteroecicnal, LLAC
Althor Created:  tet, Layout
Yeork miado for Wiee: Wea
Cilceny oft Vbl SLaes
Copyright Clalmant

creprelght € laimant:

Transler slalement:

Limitation of copyright clalm

Yoderinl excluded fraas Lhiz clalme

Mew mAbctlal neluded v cliim:
Rlghts and Parmissians

'I:_Irgnln imalisim Mg
Pl umhe!

Eoariui |

Telep hiome:

Aalalrire:

Certification

Chemeon Suctaze echnnlaey, 114
2347 Pl Phsce, St 1 0 indew, WY, 59425, United Sence
Iy seriLlenl agecnacnt

rhatoprnphbrs), neweack

fent, atlwark

Huollumed & ad 1172

Ec:laerl U Hym
n::]"__.'nn:_i:_.'}hullunl‘lhurLu:ﬂll

(N0 BRI L Y

adid| Kiztzlee Lmme

Serapnl Fluar

R, By 892 1] Dhoiled States

Mvae |l
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[T T Mﬂﬂf].l:ll.'l :'-'[l'.'iLi.I:IE
Date;  May 25 2013
Applicant's Tracklme Number; 555150204
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Mepisiralimg b
rErvies [emesl, v

Mail Cartificata

AP AT
R B2 RN

Pl il & 1B 1L

W=l Ly

S Kiceek: Cace

“amaral 1 oor

Bonu, % BRI T L2l e

I"Fivrily:

Correspondent

Taaine Appliceliom Date: Tane 01 2202

Oroaniration boyoe:
By

RanLaid:

Telephianme:
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Temistration Number

APPLICATIN-#

Titlc

Tiarle of Aok, Ymercag 4 e mold e Loione Jimoctiees e

Completion/P ublication

Vear ol Cumplstion: 20
Brate ol Dsn Pollication:  Scoeode 20,2004
“atiom afl 17 Poublicdion:  Oied Sas

Author

- Autleers  Bolelasy Joleroatenal, ZLE3
Actwr £orealed:  Todl T over
Wark iwaale e Firez e
Prnicilal iz Uoniczg Srorcs

Copyright Ciaimant

Coperieh §lainanl:  Canwsea Safac Teclnoel: 2 TLE
Moet Ttk Placs Sapirs 3 Rpsen, W FReRS Dnoeed Srarnz
Transforsiolemcnrz Dy celle g -zeenenl

Liraitation of copyright claim

ELitewmad secehm bl From this claizaz oot chns=T, o aiah

et paaterial fucloded fo eladenz " e v, Sngoor semmorl:

Rights and Permissions

Ormadzation Maoe. el S T 11
Manle: ok 1L
Ewuadl:  -mrencsthailardacs sooe
Telephnne:  (FFSRERT-A0N0T
Admileess: 3= Tisteke Zoos
Ao T
B MY 49317 Lormteal e e

Certification
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Mamac:  Blyrm Beihae
Thate: e 31, 2013
Applichars Trackng Vomber:  FES700014
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Registration #:
Service Request #:

Mail Certificate

*-APPLICATION-*
1-3132012961
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Holland & Hart LLP

JessicaA. Neville

Attn: Copyright Docketing

P.O. Box 8749

Denver, CO 80201-8749 United States

Priority:

Correspondent

Routine Application Date:

February 15, 2016

Organization Name:
Name:

Email:

Telephone:

Fax:

Address:

Holland & Hart LLP

JessicaA. Neville
janeville@hollandhart.com
(303)473-4807

(303)473-2720

Attn: Copyright Docketing

P.O. Box 8749

Denver, CO 80201-8749 United States
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Title

Registration Number

*-APPLICATION-*

Filed 11/01/17 Page 77 of 78

Title of Work:

Completion/Publication

Year of Completion:
Date of 1st Publication:
Nation of 1% Publication:

Author

NARA Presentation

2010
June 30, 2010
United States

. Author:
Author Created:
Work madefor hire:
Citizen of:
Domiciled in:

Copyright Claimant

Chemeon Surface Technology, LLC
photograph, 2-D artwork, text

Yes

United States

United States

Copyright Claimant:

Chemeon Surface Technology, LLC

2241 Park Place, Building B, Minden, NV, 89423, United States

Limitation of copyright claim

Material excluded from thisclaim:

New material included in claim:
Rights and Permissions

Organization Name:
Address:

Certification

photograph, 2-D artwork

photograph, 2-D artwork, text

Chemeon Surface Technology, LLC
2241 Park Place

Building B

Minden, NV 89423 United States

Name:
Date:

JessicaA. Neville
February 15, 2016

Page 1 of 2
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Applicant's Tracking Number: 85518.TBD

Page 2 of 2
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EXHIBIT 4"

Copyright Registration Applications, Correlating Deposits of Work,
and Issued Certificates of Registration

Part 2 of 2

EXHIBIT "4"






METALAST Today - 2009

® “Green” Metal Finishing Technology Company
® $60 billion global metal finishing industry

® Specialty chemicals and process automation

Navy Partner for safe Cré6+ replacement

- r » " —




METALAST Today - 2009

First to launch $4M T-REX mobile marketing

Patent Pending for “No Chrome” solution (Mar 2010)
Regulations to remove Cré6+ from supply chains

R&D with Boeing, Air Force and Pratt & Whitney

“SIT” driveshaft in 2,000,000 units in Jeep (2005-2010)
METALAST (MTL) used by Navy (NADEP) - Jacksonville

2008 NESDI Report calls conversion to METALAST



Investment Highlights

® Headquartered in Minden, Nevada (est. 1995)

® $50 million of investment to date + $22 million debt
® $22 million debt (10% paid, 30% discount and 60% converts to common)
® Seeking capital to grow and expand markets

® Proj. Revenues - 2014 EBIT @ 8 P/E & I5 P/E = IRR 38.10% - 48.64%
413,120

e 2010-%

= _— v —




Today’s METALAST - 2010

METALAST: The Pinnacle of Advanced Coatings and Emerging Green Surface Finishing Technologies,
Providing the Critical Component of Unparalleled Customer Service.

® |mproving the quality of products for Manufacturers

® Core competency - “Green” chemicals and process control
® |ndustry served (metal finishing - anodizing, electroplating and various coating)
® Cré6+ is known carcinogen being banned worldwide

® Selected by U.S. Navy (NAVAIR) as one of four licensee’s

® Of 42 Cré6+ replacements only four with QPL Approval

o METALAST TCP-HF is Navy TCP (cr3+) reformulation



Today’s METALAST - 2010

METALAST: The Pinnacle of Advanced Coatings and Emerging Green Surface Finishing Technologies,
Providing the Critical Component of Unparalleled Customer Service.

® Cré6+ not obscure chemical, it is a major anti-corrosive
® TCP-HF is also room temperature anodizing seal (versus 200F)
® Bringing effective removal of Cré6+ from environment

o AA-200," CP 6800, software and wet process line equipment

® Pratt &Whitney licensed Cr3+ (METALAST TCP-NP) product

A Unhed Technobogiaa Company



Today’s METALAST - 2010

CNBC news “CA Jobs - Reno 91 | nationally broadcasted on April 24,2009
Nevada - with no state income taxes is ranked second in nation by SBI
Greater Reno market has direct access to a highly skilled California labor pool

MTL Recognized as Nevada’s “Spotlicht Company’” by U.S. Senator (Apr 2009)



Key Market Issues

® “Green’” Technologies - products and processes
® Chemical specifications lengthy, tedious and costly

® Market leader “Alodine” dominated market for 60-years

RoHS and U.S. PEL - global directives mandate removal




Primary TCP-HF Competition

Since 1950 - $25 billion Henkel owns Alodine brand (+/- 60% market share globally)
SurTec and Luster-On lesser performing products with little tech support
MacDermid, Houghton and Luster-On products deliver minimal performance

Chemetall sells Cré6+ and TCP-HFE but must soon fully comply with regulations



Metal Finishing Market Demand

Non-Ferrous metals of aluminum, titanium and magnesium applications in the areas of chromate conversion, Type Il
& Type lll anodizing, anodizing seal, pre-paint, E-coat, powder coat and CARC (Chemical Agent Resistant Coating)

5,000 domestic job shops and total 65,000 metal finishers worldwide

Spend $45,000 annual chromate conversion and $75,000 as anodizing seal

Global anodizing additive market at 13,000 x $25,000 = $325M annual (est)
Non Cré+ at $3B annual + 13,000 anodizers seal market = $975M (est.)

+%$4.3 billion global @ 3% market share = $125M in chemical revenue (2014



M.F. Industry and Diverse Market

Specific non-ferrous metal applications including aluminum, titanium and magnesium

® Many industrial sectors including:
» Aircraft and Aviation

» Aerospace Primary and Secondary

» Automotive OEM and Tier #lI

» Department of Defense




Coatings Industry Market Demand

Ferrous metal applications for anti-corrosion protection on steel, tin and iron as undercoating or top coat
over phosphates (zinc, iron and manganese) in the specific areas of paint, E-coat, powder coat and CARC

Global Paint and Coatings Industry Market (ACA) is estimated at $85 billion
Industrial applications estimated at 567% ($48B) and architectural at 44% ($37/B)

U.S. paint and coatings manufacturing industry represents $20 billion annually

NACE & U.S. DOT estimate annual corrosion costs at $276 billion (3.1% of GDP)



Coatings Industry - A Diverse Market

Specific ferrous metal applications for anti-corrosion protection bonding and adhesion on steel, tin and iron




Benefits of Process Control

Industrial process control software

® Developed for the metal finishing industry
® Advanced JobPro controls entire process line

® Ruggedized hardware with touch-screen controls

Greater product consistency and productivity
JobPro is validated by a |0-year track record

Navy at Jacksonville calling for all DoD to adopt
METALAST “Best Practices” technology worldwide

$25 billion Flextronics specified METALAST anodizing
for its PC notebook supply chain in China (March 2010)



Company Overview

® |7,000 square foot Technical and Training Center

® Chemical and metallurgical scientists and tech staff

® PC software engineers and industry professionals

® 27 employees - |0 dedicated technical sales personnel
® |0 Distributors with a total of 300 Sales Reps

e METALAST brand recognized by most Fortune 500

© METALAST CP 6800 “Zero Chrome” (May2010)



Company Overview

()ualiChem, Inc.

Offsite manufacturing by three precision blenders

Your Chemical Manufacturing Partner

Partnerships with U.S. Navy, Air Force and Army

® On-going R&D/technical support relationships with:

® BAE Systems, Lockheed, Raytheon and UTC
® DoD, Bath Ironworks and General Dynamics

® Chrysler, Ford, GE Healthcare, Honeywell and Tyco
® Allied Tube, Goodrich, NASA and Weber Aircraft

® T[-REX Tour (2004-2007) - Visited Fortune 500 coast to coast



T-REX Mobile Marketing Strategy

® November 2004 - December 2007: “T-REX (Touring Research and
Educational Exhibit) was the single most significant decision, which defined the
pivotal years for our Company and is the cornerstone of the METALAST brand.”

David M. Semas, Chairman/CEQO

v 1,250 seminars -10,000 engineering professionals

v 400 manufacturers - many of the Fortune 500 T R 1 Ta
v 3-year tour - traveled 89,000 miles over 31| states r > :.*'-?:
v Changed methodology of the largest companies ,'
v Against all odds, adapted and endured difficulties £ :‘F‘ E.: S

TALAST . LOFA

v Impacting status quo of 100-year old industry



T-REX Mobile Marketing Strategy




T-REX Envisioned (2004-2007)

® Reached masses by bringing the METALAST “Best Practices” story to them

® No hassle free seminars at engineers facilities RE K
I-

i {ﬂ'MlHﬁ

® 3-year [-REX “Solutions Providers Tour” (Nov‘04)

= Over 1,250 - 2-hour seminars held before many of the Fortune 500




Partnerships & Alliances Created

PRICE

Price Industries & M.E. Baker (process line equipment)

SIC Technologies (chemicals & dyes)

Baker

Wel process sgquipmeant.

Pratt & VWhitney (METALAST TCP-NP)

ASC Process Systems (partial automation)
American Plating (power supply and rectifiers)

Process Chiller Systems (refrigeration)



Strategic Partnerships Alliances

® NAVAIR License for “Green” Cré6+ alternative
® NADEP Jacksonville, FL - 6 year Licensee

® Pratt and Whitney - METALAST TCP-NP

. introducing
® U.S.Air Force on SBIR Research Grant werainsr TCP-HF pioxavatont ricor

Motal finishings enviconmenially sate and sunesiar performance replaoamant for Hexavalant Chromaros
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Chemetall US Partnership

® Needed to align with respected chemical company
® Fortune 500 wouldn’t specify small chemical company
® Chemetall makes 2x the profit selling Cré6+ product

® U.S.and European Directives will force compliance

Independent distributor margins are between 30% - 40%
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TCP-HF Manufacturing &
Independent Distribution Network

QualiChem - TCP-HF production (Oct '08)

Your Chemical Manufacturing Partner

QualiChem - TCP-HF EPA production (Mar 09)
Expanding to West Coast and International markets

Distributor strategy opens domestic and global markets

$15.00 average wholesale pricing, with MTL 40% NAPM

‘ CHEMSUOLY ’
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T-REX Seminar Attendees &
Manufacturer Specification Approvals
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T-REX Seminar Attendees &
Manufacturer Specification Approvals
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METALAST Key Management

David M. Semas - Chairman/CEOQO: | 7-years MF industry - former EVP Shearson/American Express
James C. Kieckhafer - CFO: CPA - Senior Partner for Arthur Anderson & Company, METALAST (’94)
Jeff Mackinen - SVP Administration: 25-years in banking, METALAST (’94) - BS Finance/Admin

Wendi Fauria - VP Accounting: |5-years MF industry, METALAST ('94) - BS Accounting/CPA Exam
Harish Bhatt - VP Technical Support: 20-years Ford Executive (STF) - MBA/BS Chemical Engineering
Byron Estes - VP Sales Support: 30 years industry METALAST (’98) - GM the largest anodizers in U. S.



METALAST Key Management

Greg Semas - VP Sales and Marketing: |5-years MF industry, METALAST ('94) - BS Marketing

Alp Manavbasi, Ph.D. - VP Technology: UNR Assoc. Professor - BS and MS in Metallurgical Engineering
Kevin Bodily - Engineer: 25-years process control C-Programming - BS Electrical Engineering

Syam Nibhan - Senior Lab Metallurgist - BS and MS in Metallurgical Engineering

Keith Johnson - Anodizing Technician: 35 years anodizing industry as Technical Production Manager



Barriers to Entry

® Significant time - patient capital required
® +$50 million dollars of investment to date

® A decade of R&D, specs and branding Chemistry

Tech Center

® Chemical testing/approvals 5-year process

® Recruit, hire and train tech/sale



Exit Strategy

® 5-year projected investment holding period
® +40% margins with impressive EBITDA at +30%

® Diversified industrial sectors - broad customer base

® Attractive to Dow, DuPont, PPG, BASE Henkel,
Houghton, Sherwin-Williams or Hentzen Coatings
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Closing Statement

| 4-years of establishing METALAST brand

First to take a solutions and problem solving approach
10,000 engineers attended [,250 T-REX seminars
TCP-HF specified by 55 companies worldwide
Partnered with Navy, Air Force and Pratt & Whitney
Market driving global regulations and public opinion

METALAST has been featured by an award-winning film
maker for the upcoming release of “Lco-Nomic$ - Why
Going Green Is Not Black and White”, scheduled for its
201 | Film Premier at “The Sundance Film Festival”



Closing Statement

e SIX REASONS TO CAPTURE MARKET SHARE

® (1) Best NAVY TCP products as validated by industry
® (2) One of four of 42 replacements QPL approved
® (3) TCP-HF EPA is the only QPL approved additive
® (4) TCP-NP (P&W) is a complimentary alternative
® (5) CP6800“Zero” or “No Chrome” breakthrough
® (6) AA-200 performance is becoming DoD mandated

® Products have brand appeal and create a “Grand Slam”

® TCP-HF and AA-200 gaining market acceptance each day



Closing Statement




Final Closing Statement

After 100-years of status-quo, metal finishing is now positioned for change
Executives, shareholders and consumers are demanding green products
Market leader Henkel focused on retail products - not MF industrial markets
METALAST business-to-business brand is trusted by many of the Fortune 500

Products, tech support, R&D, training and education represent “Cutting Edge”
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PTO Form 19€

OMB No. 0651

Exp 07/31/2018)

Combined Declaration of Use and/or Excusable Nonuse/Application for Renewal of
Registration of aMark under Sections8 & 9

Thetable below presentsthe data as entered.

REGISTRATION NUMBER
REGISTRATION DATE

SERIAL NUMBER

MARK SECTION

MARK

ATTORNEY SECTION (current)

NAME

FIRM NAME

STREET

CITY

STATE

POSTAL CODE

COUNTRY

PHONE

EMAIL

AUTHORIZED TO COMMUNICATE VIA E-MAIL
DOCKET/REFERENCE NUMBER
CORRESPONDENCE SECTION (current)
NAME

FIRM NAME

STREET

CITY

STATE

POSTAL CODE

COUNTRY

PHONE

EMAIL

AUTHORIZED TO COMMUNICATE VIA E-MAIL

DOCKET/REFERENCE NUMBER

CORRESPONDENCE SECTION (proposed)

2963106
06/21/2005
78267465

METALAST

lan F. Burns, Esg.

ATIPLAW

4790 CAUGHLIN PARKWAY #701
RENO

Nevada

89519

United States

775-826-6160

firm@ATIPLaw.com

Yes

745.9210

lan F. Burns

ATIPLAW

4790 CAUGHLIN PARKWAY #701

RENO

Nevada

89519

United States

775-826-6160
firm@ATIPLaw.com;pjpanzica@ATIPLaw.com
Yes

745.9210
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NAME
FIRM NAME

STREET

CITY

STATE

POSTAL CODE

COUNTRY

PHONE

EMAIL

AUTHORIZED TO COMMUNICATE VIA E-MAIL
DOCKET/REFERENCE NUMBER
GOODSAND/OR SERVICES SECTION

INTERNATIONAL CLASS

GOODSOR SERVICES

SPECIMEN FILE NAME(S)
ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(1 page)

SPECIMEN DESCRIPTION

INTERNATIONAL CLASS

lan F. Burns, Esq.

ATIPLAW

4790 CAUGHLIN PARKWAY #701

RENO

Nevada

89519

United States

775-826-6160
firm@ATIPLaw.com;pjpanzica@ATIPLaw.com
Yes

745.9210

001

Page 3 of 9

Chemicalsfor use in metal treatment, consisting of cleaners, etchers,

deoxidizers, dyes, electrolytic colors, sealants, electro polishers, anodizing

additives, surfactants, acidifiers, basifiers, anodizing accelerators, fume

suppressants, and anti foaming agents

SPNO0-76247202166-20150621203254641046 . ShippingLabel 745 9193.pdf

\TICRS\EEXPORT16\|MAGEOUT16\782\674\ 7826 7465\xml4\S890002.JPG

Shipping Label
009

Computer hardware systems comprising central processing units, computer
monitors, computer input devices, namely, computer touch screens and
keyboards, and computer interface controllers; computer software for
controlling and monitoring metal treatment processes, storing data related to
metal treatment, and for creating process verification reports

GOODSOR SERVICES

SPECIMEN FILE NAME(S)

ORIGINAL PDF FILE SPN1-76247202166-20150621203254641046 . Website 745 9193.pdf

CONVERTED PDF FILE(S)

) \TICRS\EXPORT16\|MAGEOUT 16\782\674\ 7826 7465\xml4\S890003.JPG

SPECIMEN DESCRIPTION Website

OWNER SECTION (current)

NAME SEMAS, DAVID M.
STREET P.O. BOX 618

CITY GENOA

STATE Nevada

ZIP/POSTAL CODE 89411

COUNTRY United States

LEGAL ENTITY SECTION (current)

TYPE individual


../SPN0-76247202166-20150621203254641046_._ShippingLabel_745_9193.pdf
../S890002.JPG
../SPN1-76247202166-20150621203254641046_._Website_745_9193.pdf
../S890003.JPG

Case 3:15-cv-00294-MMD-VPC Document 348-4

COUNTRY OF CITIZENSHIP
PAYMENT SECTION
NUMBER OF CLASSES
NUMBER OF CLASSES PAID
SUBTOTAL AMOUNT
TOTAL FEE PAID
SIGNATURE SECTION
SIGNATURE
SIGNATORY'SNAME
SIGNATORY'SPOSITION
DATE SIGNED
SIGNATORY'SPHONE NUMBER

PAYMENT METHOD

SUBMIT DATE

TEASSTAMP

United States

800
800

fian burng/
lan Burns
Attorney for Applicant
06/21/2015
(775) 826-6160
CcC
FILING INFORMATION
Sun Jun 21 20:42:26 EDT 2015

Filed 11/01/17

USPTO/SO8NO9-X X . XXX . XXX.X

XX-20150621204226231234-2
963106-530a90432844580ac5
5d87f6b26bac48624b89b3d6c
23cf6b79814b23ac64c613-CC
-7275-2015062120325464104
6

Page 4 of 9
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Combined Declaration of Use and/or Excusable Nonuse/Application for Renewal of Registration of a Mark under
Sections8 & 9
Tothe Commissioner for Trademarks:

REGISTRATION NUMBER: 2963106
REGISTRATION DATE: 06/21/2005

MARK: METALAST

The owner, DAVID M SEMAS, acitizen of United States, having an address of
P.O. BOX 618
GENOA, Nevada 89411
United States
isfiling a Combined Declaration of Use and/or Excusable Nonuse/Application for Renewal of Registration of aMark under Sections8 & 9.

For International Class 001, the mark isin use in commerce on or in connection with all goods/services, or to indicate membership in the
collective membership organization, listed in the existing registration for this specific class: Chemicals for use in metal treatment, consisting of
cleaners, etchers, deoxidizers, dyes, eectrolytic colors, sealants, electro polishers, anodizing additives, surfactants, acidifiers, basifiers, anodizing
accelerators, fume suppressants, and anti foaming agents ; or, the owner is making the listed excusable nonuse claim.

The owner is submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in this class,
consisting of a(n) Shipping Label.

Original PDF file:
SPNO-76247202166-20150621203254641046 . ShippingLabel 745 9193.pdf
Converted PDF file(s) (1 page)

Specimen Filel

For International Class 009, the mark isin use in commerce on or in connection with all goods/services, or to indicate membership in the
collective membership organization, listed in the existing registration for this specific class. Computer hardware systems comprising central
processing units, computer monitors, computer input devices, namely, computer touch screens and keyboards, and computer interface controllers;
computer software for controlling and monitoring metal treatment processes, storing data related to metal treatment, and for creating process
verification reports ; or, the owner is making the listed excusable nonuse claim.

The owner is submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in this class,
consisting of a(n) Website.

Original PDF file:
SPN1-76247202166-20150621203254641046 . Website 745 9193.pdf
Converted PDF file(s) (1 page)
Specimen Filel
The registrant's current Correspondence Information: lan F. Burnsof ATIP LAW
4790 CAUGHLIN PARKWAY #701
RENO, Nevada (NV) 89519
United States
The docket/reference number is 745.9210.

The registrant's proposed Correspondence Information: lan F. Burns, Esq. of ATIPLAW
4790 CAUGHLIN PARKWAY #701
RENO, Nevada (NV) 89519
United States

The docket/reference number is 745.9210.

The phone number is 775-826-6160.


../SPN0-76247202166-20150621203254641046_._ShippingLabel_745_9193.pdf
../S890002.JPG
../SPN1-76247202166-20150621203254641046_._Website_745_9193.pdf
../S890003.JPG
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The email addressis firm@ATIPLaw.com;pjpanzica@ATIPLaw.com.

A fee payment in the amount of $800 will be submitted with the form, representing payment for 2 class(es), plus any additional grace period fee,
if necessary.

Declaration

Section 8: Declaration of Use and/or Excusable Nonuse in Commer ce
Unless the owner has specifically claimed excusable nonuse, the mark isin use in commerce on or in connection with the goods/services
identified above, as evidenced by the attached specimen(s) showing the mark as used in commerce.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. Section
1001, and that such willful false statements and the like may jeopardize the validity of this submission, declares that al statements made of
his’her own knowledge are true and all statements made on information and belief are believed to be true.

Section 9: Application for Renewal
Theregistrant requests that the registration be renewed for the goods/services/collective organization identified above.

Signature: /fianburnsg/  Date: 06/21/2015
Signatory's Name: lan Burns

Signatory's Position: Attorney for Applicant
Signatory's Phone Number: (775) 826-6160

Mailing Address:
ATIPLAW
4790 CAUGHLIN PARKWAY #701
RENO, Nevada 89519

Serial Number: 78267465

Internet Transmission Date: Sun Jun 21 20:42:26 EDT 2015

TEAS Stamp: USPTO/SO8N09-X X . XX X. XX X. XX X-201506212042
26231234-2963106-530a9d432844580ac55d87f
6b26bac48624b89b3d6c23cf6b79814b23ac64c6
13-CC-7275-20150621203254641046
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ROUTING SHEET TO POST REGISTRATION (PRU) Registration Number: 2963106

Serial Number: 78267465

RAM Accounting Date: 20150622 Total Fees: $800

RAM Sale Number: 2963106

Note: Process in accordance with Post Registration Standard Operating Procedure (SOP)

Transaction Fee Transaction Fee per Number Number of Total

Code Date Class of Classes Classes Paid Fee
§8 affidavit 7205 20150621 $100 2 2 $200
Application for Renewal (§9) 7201 20150621 $300 2 2 $600

Physical Location: 900 - FILE REPOSITORY (FRANCONIA)
Lost Case Flag: False
In TICRS (AM-FLG-IN-TICRS): True

Transaction Date: 20150621
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